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Tijuana, Mexico. A vehicle from the US Border Patrol driving along the
fence which marks the border, while potential immigrants look on from
the Mexican side. Although the majority of those crossing into the US
are Mexican, a rising number of migrants and asylum seekers, including
unaccompanied minors have joined the flows especially from the
Northern Triangle states of Honduras, Guatemala and El Salvador. On

average, the US deports hundreds of thousands every year.
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Gevgelija, Macedonia. Refugees and migrants try to get into a refugee
camp run by the Macedonian government with the support of UNHCR
at the Greece-Macedonia border, near the village of Gevgelija. For
months, refugees arriving on the Greek islands exited the country, by
passing Macedonia and onward into Serbia through the Balkans to the

Hungarian and Croatian borders and from there, onwards to Austria and

Germany where many hoped to claim asylum.
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Cox’s Bazar, Bangladesh. Rohingya refugees working as fishermen on
the beach at Shaplapour. Bangladesh has hosted Rohingya refugees for
three decades; as of June 2018, there were almost 920,000 staying in
Cox’s Bazar, most of whom had arrived since the beginning of the year.
Once inside Bangladesh some Rohingya refugees join migrants leaving
by boat and ship in mixed flows with the intention to reach Thailand,

Indonesia, Malaysia and previously Australia.
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Foreword

Mobility has defined human history since our earliest
days. Ample evidence shows that migration overall is a
positive force that generates prosperity and development.
But unfortunately, not all forms of migration are driven
by choice and not all migration experiences lead
to prosperity.

In the Sahara Desert, on the Mediterranean Seaq, in the
Gulf of Aden, in the border zones of Europe and the US,
across Latin America, Africa, and Asia human beings are
onthe move. Withouttravel documents and notout of pure
choice. Some will, or could be, recognized as refugees.
Others will not. But en route, they share a fate. A fate
determined by smugglers, border authorities, criminal
gangs. Too many are exposed to the most extreme forms
of violence and abuse imaginable. Although they are all
entitled to basic human rights, they have no effective
protection from states.

The Danish Refugee Council is confronted with the
reality of mixed migration every day. We meet people in
Niger, Libya, Yemen, Turkey, and many other places who
have taken the difficult decision to migrate to seek safety
and a better life for themselves and their families. When
we meet them, many are in disarray — in acute need
of water, food, shelter and protection. DRC and many
other actors are struggling to deliver this much-needed
humanitarian assistance.

But we must remember that they are much more than
victims. They are human beings who have taken a choice
— a hard one — and who survive and cope as best they
can. Beyond survival, what people in mixed migration
situations need is a sustainable solution. A solution
where they can live in safety and dignity. In a world
where borders are being closed and routes are blocked
these solutions are disappearing. Migration management
is increasingly becoming tantamount to detention and
containment. For refugees, access to asylum procedures
in mixed migration settings are scarce. Local solutions
are poor. Resettlement is inaccessible for most. Return
often impossible. For those who will not or cannot qualify
as refugees, the situation can be even more desperate.

Indeed, human beings in mixed migration situations are
amongst those left furthest behind in our world today.

Listening to the stories of people on the move and
witnessing the lack of protection and solutions, DRC
realized years back that mixed migration needed
significantly more political attention and a better
response. People onthe move need a voice and visibility. It
started with a mixed migration knowledge centre in East

Africa in 2012 to gather information, data and evidence,
and to bring mixed migration on to the agendas of policy
makers, donors and humanitarian responders. Today, we
have the global Mixed Migration Centre with five regional
hubs. A significant achievement.

With the spontaneous arrivals of refugees and migrants
to Europe in 2015, the mixed migration phenomenon
gained enormous attention. It led to a vast range of
political initiatives — both positive and negative. Most
prominent among the positives are the two global
compacts on refugees and migrants.

However, while there is no longer a need to attract
political attention to mixed migration, there is an urgent
need for rational, nuanced and reliable information and
analysis. Facts and voices of those concerned is needed
toinform and assess responses on the ground and around
political high tables. It will be essential for the successful
implementation of both global compacts.

| therefore strongly support the Mixed Migration Centre
and | am very pleased to introduce the Mixed Migration
Review. It is the first of its kind. A report that compiles
and synthesizes mixed migration data and analysis.
It is based on a very wide range of secondary sources
and an impressive set of data, including more than
10,000 interviews with people on the move across the
globe from the 4Mi dataset. It gives unique insight to the
human reality behind one of the most important political
agendas of the world today. It gives people on the move
a voice and visibility.

I hope you will read it. And more importantly, | hope you

will help us to improve protection and expand solutions
for people on the move. This is what is needed.

f?ﬂ:‘//j}?
s
Christian Friis Bach,

Secretary General of the
Danish Refugee Council
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Introduction

The term “mixed migration” was first introduced in 2000.!
Three years later, the UN Refugee Agency, UNHCR,
noted in a report to the UN General Assembly that the
attitude of many governments towards asylum seekers,
refugees and migrants was changing. The report warned
that with legal migration channels closed, some migrants
were falling prey to smugglers and traffickers who
misused the asylum channel as a viable means of entry.?

Much of what was written in that report could equally
have been written in 2015, during the height of the large
and often chaotic movement of refugees and migrants
towards Europe, or even, for that matter, today. The
numbers coming to Europe in these mixed migration
flows in 2015 and 2016 were much larger than those of
previous years, although, as many argued, they should
have been manageable. In fact, the numbers were quite
low compared to the total number of people on the move
and displaced in many other regions of the world. Still,
mixed migration clearly continues to generate a lot of
political noise and to dominate media headlines. The
large movement of refugees and migrants was the
reason the UN General Assembly hosted the New York
Summit in 2016, an event that marked the start of a
two-year process during which two global compacts
were developed and negotiated. One for Safe, Orderly
and Regular Migration and one on Refugees, both
of which are set to be formally adopted later in 2018.
While this is a formidable achievement, it remains to be
seen whether these compacts, given their non-binding
nature, will make a real difference in the way the world
governs the movement of refugees and migrants. This
key question will be further discussed is an essay titled,
Making the non-binding bind - a critical analysis of the
Global Compact for Migration, in section 4 of this review.

Eighteen years after the term was first introduced, the
Mixed Migration Centre presents this first global annual
report on mixed migration: the Mixed Migration Review.
The aim of the Mixed Migration Review is to offer an
overview of evidence, research-based thinking and
specialist comment on the sector. It does not attempt
to offer exhaustive data or commentary on all aspects
of mixed migration. Instead, through thematic essays,
policy summaries, and a dozen interviews with sector
experts, it aims to promote understanding and stimulate
discussion on a complex and increasingly politicised

field of expertise. While effort has been made to include
data and analysis from other regions, this year’s report
mainly focuses on Europe and migratory routes leading
to Europe. Not only is there relatively more data available
concerning these routes, but the expected readership of
this report is predominantly in Europe, or engaged with
issues relating to refugees and migrants in the context of
European policy development. Future MMM reports will
shift the focus to other regions.

The term “mixed migration”, or rather the analytical
lens it provides, is clearly as relevant as ever to a better
understanding of contemporary human mobility. The
term has value in describing those on the move while they
are on the move, or in transit, however long their journey.
The term also has value from a protection perspective,
insofar as people in mixed migration flows, irrespective
of status (i.e. whether they are refugees or migrants) face
similar risks, and vulnerabilities to the same threats and/
or perpetrators. In two essays, we focus on the extreme
risks that people in mixed migration flows face while
on the move: Women on the move: drivers, choices and
risks, and Lethal choices: the rising death toll of mixed
migration, on the tragedy of the unacceptably high
number of migrant deaths across the world.

Theterm also recognises that the drivers of the movement
of refugees and migrants are multiple, often intertwined,
and influence each other, as will be discussed in the
essay titled Drivers revisited: why people migrate on the
drivers of migration.

Contemporary movement is best understood through
the lens of mixed migration. Policies, programmes, and
interventions are best framed with an appreciation
of the phenomenon as a whole, instead of spuriously
isolating different groups and categories within
migrant flows. Though the term cannot capture all the
passions, tragedies and criminality associated with the
phenomenon, mixed migration does offer a critical and
necessary framework to understand and respond to the
complex characteristics and protection imperatives that
defines contemporary human mobility.

By applying the mixed migration lens, MMC aims to
contribute to more rational and evidence-based analysis
and debate around migration. Little of the current

1 VanHear, N., Brubaker, R. & Bessa, T. (2009). ‘Managing mobility for human development: the growing salience of mixed migration’ Munich
Personal RePEc Archive. Available at: https:/mpra.ub.uni-muenchen.de/19202/1/MPRA _paper_19202.pdf

2 UNGA (2003) ‘Report of the United Nations High Commissioner for Refugees on Strengthening the capacity of the Office of the United
Nations High Commissioner for Refugees to carry out its mandate’ Available at: http://www.unhcr.org/excom/unhcrannual/3fb33cbe7/
strengthening-capacity-office-united-nations-high-commissioner-refugees.htmil
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migration debate is about regular labour migration,
international student exchanges, or the more than
ten million people who board a flight every day. To a
large extent, the often highly emotional, politicised and
polarised debate on migration is, in fact, referring to
those in mixed migration flows.

MMC'’s understanding of mixed
migration

“Mixed migration”refers to cross-border movements
of people, including refugees fleeing persecution
and conflict, victims of trafficking, and people
seeking better lives and opportunities. Motivated to
move by a multiplicity of factors, people in mixed
flows have a range of legal statuses as well as
a variety of vulnerabilities. Although entitled to
protection under international human rights law,
they are exposed to multiple rights violations along
their journey. Those in mixed migration flows travel
along similar routes, using similar means of travel —
often travelling irreqgularly, and wholly, or partially,
assisted by migrant smugglers.

Even though mixed migration only constitutes a relatively
small part of global human mobility it is a highly visible
phenomenon, much more visible and vivid, paradoxically,
than the millions of people migrating through regular
means. It is mixed migration which to a large extent
shapes the perception people in destination countries
have of migration: out of control and mismanaged by
their leaders.

However inaccurate, such perceptions should not be
ignored: we should not close our eyes to those who
have concerns about migration. Most people in the
world, including in rich, Western, immigration-receiving
countries, live remarkably close — often within a
100-kilometre radius — of where they were born. Despite
ideas that globalisation and capitalism have created a
“global village”, geographical and cultural distances still
matter?, particularly when it comes to the free movement
of people. This is further discussed in The free market
paradox: is migration capitalism’s unfinished business.
Given most people’s propensity not to migrate, is it
surprising that so many people are worried about those
who do?

For many of the worriers, it would be reassuring to know
that their governments have migration, including mixed
migration, under control. That their governments present
sound policies on what kind of migration they want, and
how they are going to organise it. Governments that

clearly express that migration can be beneficial but that it
needs to be well-managed. That there is a humanitarian
imperativetocareforthoseuprooted. Thatthereisdemand
for migrant labour, but that this should — and can — be
organised better, to avoid this perception of uncontrolled
migration and the exploitation of millions of migrant
workers across the world, working in irregular situations,
often in precarious conditions. For all stakeholders in the
migration debate, these questions on how to deal with
mixed migration raise tensions and challenges. Is mixed
migration such a complex phenomenon that it can be
described as a social mess? How to strike a balance
between idealism and realism, or between pragmatism
and principles, are issues discussed in Getting to grips: is
mixed migration the ultimate ‘social mess'? and in various
interviews throughout this report.

It is imperative to move this debate from emotionality
to rationality. Not by taking sides, letting biases prevail,
and closing our eyes and ears to genuine concerns about
migration. Not by accepting false narratives around
migration that are manipulated for political ends. But, for
example, by challenging unhelpful binary thinking so as
to render the debate more nuanced and rational.

Examples of binary thinking this report challenges
include:

Smugglers as benign travel agents or malignant
criminals. As will be further discussed in section three in
Both angels and demons? The role and nature of migrant
smugglers, this is too simplistic a dichotomy. Many
smugglers are indeed only helping migrants to cross a
border for a fee. Many also beat migrants, or kidnap them
for ransom, or put their lives at risk on dangerous boats
or vehicles, activities that hardly resemble the business
of a legitimate travel agent. Given the crucial role that
smugglers play in the facilitation of mixed migration,
three further essays in section three* using unique
primary data drawn from a large number of interviews
with the smugglers themselves to add further light on
how lucrative, robust and resistant to suppression the
migrant smuggling business has become.

Refugee or economic migrant. Clearly, legal categories
matter, and MMC fully recognises the importance of the
specific rights set out in the 1951 Refugee Convention
and its 1967 Protocol. However, refugees have economic
motives for moving as well, especially for onward
movement, and there is nothing wrong with that. At
the same time, migrants initially moving primarily for
economic reasons might later become caught up in
insecurity — as we see in Libya — from which they need
to flee. This raises questions about who exactly travels
in these mixed migration flows and why, a topic that is

3 Scheffer, P. (2018) ‘In een grenzeloze wereld verongelukt de vrijheid’ (‘In a boundless world, freedom is lost’) NRC. Available (in Dutch) at:
https://www.nrc.nl/nieuws/2018/09/21/in-een-grenzeloze-wereld-verongelukt-de-vrijheid-a1626095

4 These are (1) Taking root: the complex economics of the global smuggling economy; (2) “Nearly impossible to stop”: can the migrant smug-
gling business be curtailed? and (3) Agents of opportunity: smugglers from five countries shed light on a booming business.
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further explored in Hidden in plain sight: who joins mixed
migration flows?

Migration is out of control or very manageable,
consistently comprising a relatively stable percentage
of the global population. The latter is true, and most
migration is regular and well-managed. But there
are also instances where things become chaotic, and
numbers overwhelming, or where the situation is not
well managed. The current situation in and around
Venezuela, or that in Greece and the Balkans in 2015,
are cases in point. Section one Keeping Track: regional
overviews, presents regional overviews of key trends
and developments in mixed migration across the globe,
while Managing Flow in Section 4 presents an overview
of selected policy and legislative developments
responding to mixed migration in different regions.

Development increases or decreases migration. The
EU Trust Fund is a good example of how policy-makers
increasingly focus on investing in development and
addressing root causes in an effort to reduce migration.
Yet there is ample evidence of economic development
leading to more migration. Again, nuance is key here:
does it always do so? What kind of development?
Targeted at which sectors and segments of society? One
recent study found that rural development aid deters
emigration from beneficiary countries, but that urban
aid does not.®> Another recent study found an inverse
correlation between total aid received and emigration,
mainly because aid affects migration through improved
public services in countries of origin.®

There are no easy answers to any of these questions.
Which makes it even more important to offer a platform
for, and to listen to, different voices in the migration
debate. To allow space for new thinking, even if we do
not always agree. Through a series of interviews with
migration experts, policy makers, and academics,
this report does just that. Finally, and most importantly,
we should always provide room for the voices of those
we ultimately talk about and work for: people on the
move in mixed migration flows. Through a selection of
quotations, their experience and voices are included and
will be heard, as they should.

Bram Frouws, Geneva
Head of the Mixed Migration Centre

5 Gamso, J. & Yuldashev, F. (2018) ‘Does rural development aid reduce international migration?” World Development. Available at: https:/

www.sciencedirect.com/science/article/pii/S0305750X1830189X.

6 Lanati, M. & Thiele, R. (2018) ‘The impact of foreign aid on migration revisited’ World Development. Available: https:/www.sciencedirect.

com/science/article/pii/S0305750X18302134
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Introduction to the Mixed

Migration Centre

What is MMC?

The Mixed Migration Centre (MMC) was established
in February 2018. It brings together various regional
initiatives hosted or led by the Danish Refugee Council
(DRC) engaged in data collection, research, analysis, and
policy development on mixed migration issues into a new
global network of mixed migration expertise.t

What is MMC'’s vision?

The MMC is aleading source of independent, high-quality
data, information, research and analysis on mixed
migration. Through the provision of credible evidence
and expertise on mixed migration, the MMC aims to
support agencies, policy makers and practitioners to
make well-informed decisions, positively impact global
and regional migration policies, contribute to protection
and assistance responses for people on the move, and
stimulate forward thinking in the sector responding to
mixed migration. The MMC's overarching focus is on
human rights, protection and assistance.

What is MMC'’s relationship
with the Danish Refugee
Council?

The MMC is part of, and governed by, DRC. While its
institutional link to DRC ensures MMC's work is grounded
in operational reality, it acts as an independent source
of data, research, analysis, and policy development
on mixed migration for policy makers, practitioners,
journalists, and the broader humanitarian sector.
The position of the MMC does not necessarily reflect that
of DRC.

Where does MMC work and
who supports it?

The Mixed Migration Review 2018 builds upon the
work by the various MMC regional hubs and 4Mi data
collection projects, supported by a wide range of donors,
including: DANIDA, the Danish Ministry of Foreign
Affairs, the European Commission, the German Federal
Foreign Office, GIZ, IGAD, the Netherlands Ministry
of Foreign Affairs, the Norwegian Ministry of Foreign
Affairs, the Swiss Federal Department of Foreign Affairs,
the Swiss Agency for Development Cooperation, the
UK Department for International Development, the
UK Foreign and Commonwealth Office, UNHCR, and
UNICEF.

The MMC focuses on five core regions: Eastern Africa
& Yemen, North Africa, West Africa, the Middle East
& Eastern Mediterranean, and Asia. The 30+ staff
members of MMC are based in Geneva, Copenhagen,
and in its regional hubs in Amman, Dakar, Nairobi, Tunis
and Kabul, where it works in close cooperation with
regional partners, stakeholders and donors. Through the
Mixed Migration Monitoring Mechanism Initiative (4Mi)
140 monitors collect data on mixed migration in over
24 countries across different migration routes globally,
conducting over 10,000 in-depth interviews with
refugees and migrants on the move annually.

For more information on MMC visit our website
(http://www.mixedmigration.org/) and/or write to us at
info@mixedmigration.org

1 Thisincludes the Regional Mixed Migration Secretariat (RMMS) East Africa & Yemen, RMMS West Africa, the Mixed Migration Platform
(MMP) in the Middle East, the Global Mixed Migration Secretariat (GMMS) in Geneva, and different programmes of the Mixed Migration Moni-

toring Mechanism Initiative (4Mi).
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The Mixed Migration Monitoring
Mechanism initiative (4Mi)

GMT

Mixed Migration Monitoring Mechanism Initiative

4Mi is MMC's flagship data collection project. It was
developed in 2014 to collect and analyse data and other
information on mixed migration flows and to produce
insight about drivers, the means and conditions of
movement, protection issues, the smuggler economy,
and profiles of those involved, including their aspirations,
choices of destination, and experiences en route.
As of the end of 2018, 4Mi consists of a network of
approximately 140 monitors in 24 countries who, on a
continuous basis, conduct in-depth structured interviews
with people in mixed migration flows, primarily those on
the move. Monitors are stationed in known migration
“nodes” and “hotspots”, urban centres, border areas, and
along transit routes. 4Mi uses purposive sampling, rather
than delivering representative samples that quantify
migration flows or violations along migration routes.

4Mi benefits from the technical oversight afforded by
EXERT - the external ethics and methodological review
team dedicated to 4Mi. More information about 4Mi,
including a detailed description of the methodology,
is available on the MMC website: http://www.
mixedmigration.org/4mil/.

The data and analysis presented throughout this
report is based on a sample of 10,060 interviews with
refugees and migrants on the move. The interviews
were conducted between May 2017 and September
2018 in all countries where 4Mi is operational. While
4Mi interviews a wide range of nationalities, this report
primarily presents the data according to the route on
which the respondents were interviewed and therefore
does not attempt to offer global analysis with 4Mi data.
The following seven routes are given prominence:

e Afghanistan to Europe (based on interviews with
Afghans in Denmark, Germany and Greece)

e Afghanistan to South/South East Asia (interviews
with Afghans in India and Indonesia)

e Horn of Africa to North Africa/Europe (interviews with
Somalis, Eritreans and Ethiopians in North Africa and
various European countries)

e Horn of Africa to South Africa (interviews with
Somalis, Eritreans and Ethiopians in Kenya, various
Southern African countries and South Africa)

e Horn of Africa to Yemen/Saudi Arabia (interviews
with Somalis, Eritreans and Ethiopians in Djibouti and
Somalia)

e West Africa to North Africa (interviews with nationals
from a wide range of West African countries in Libya)

e \West Africa to West and Central Africa (interviews
with nationals from a wide range of West African
countries in Burkina Faso, Mali and Niger).

12 Mixed Migration Review 2018

Sample sizes vary considerably between routes and,
because not all respondents were surveyed in exactly
the same way, between questions. Sample sizes are
indicated in the graphs or in the text wherever 4Mi data
and analysis is presented.

Important caveats when presenting the
data by route

The presentation of findings by route is designed to
allow for a broad comparison of different profiles, drivers
and experiences along various mixed migration routes
globally. However, there are several important caveats.

First, this kind of presentation necessarily entails a degree
of simplification. Migration is not always a predictable,
linear, “A-to-B” undertaking. Some respondents
interviewed on a certain route may later decide to
migrate back to their country of origin, or change their
intended destination and stay in what this route-based
lens portrays as a transit country.

Second, how far along a given route respondents are
interviewed has an impact on their responses. For
example, most respondents on the Horn of Africa to
Yemen/Saudi Arabia route are Ethiopians and Somalis on
their way to Yemen and onwards to Saudi Arabia. Such
interviews take place early in their journeys, in Djibouti
and various places in Somalia, at a point where they
have crossed only one border. The distance a respondent
has travelled, and has yet to travel, at the time of their
interview affects their total payments and the extent of
their reliance on smugglers, among other key factors. By
contrast, those on the Horn of Africa to South Africa route
were interviewed in Kenya and South Africa, thousands
of kilometres into their journeys.

An important difference between the Horn of Africa
to North Africa/Europe and the West Africa to North
Africa samples is that the former include interviews with
Ethiopians, Somalis and Eritreans in several European
countries, while the West African sample only includes
interviews with West Africans in Libya. This means that
these two groups cannot be easily compared, since the
experiences of respondents in the Horn of Africa sample
include crossing the Mediterranean and travelling on
within Europe.

Finally, there are important contextual differences
between routes that have to be understood when
interpreting the data. Respondents on the Afghanistan
to South/South East Asia route are Afghans interviewed
in India and Indonesia. They primarily travel to these two
countries by plane, a very different kind of journey to
overland irregular travel.
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http://www.mixedmigration.org/4mi/

Photo credit: Sven Torfinn / Panos (2017)

Assamaka, Niger, 2017. Exhausted members of a group of migrants who
were left in the desert between Arlit and Assamaka on the Algerian
border by smugglers after the group was robbed twice by local bandits
and two of the women among them raped. They left from Agadez six
days before this photo was taken, heading across the Sahara in an
attempt to make it to Europe. The Nigerien border police found the group
and reported them to the IOM (International Organization for Migration)
and after giving them food and water sought to persuade them to return

to the IOM transit centre in Agadez.
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Cox’s Bazar, Bangladesh. After 16 - 20 days waiting on the Myanmar
border, a group of Rohingya refugees cross the Naf River, after a journey
of around 5-7 hours, into Bangladesh using eight make-shift rafts made

out of bamboo and empty palm oil jerry cans.

14 Mixed Migration Review 2018



Section 1

Keeping track

Regional Overviews

A detailed overview of regional and national
mixed migration trends around the world in
2018

This section offers an overview of mixed migration across
the world, broken down by region — Africa, the Middle
East, Asia and the Pacific, the Americas and Europe —
and by sub-region. Where appropriate, trends in several
specific countries are explored individually. While it is
not an exhaustive account of all current global mixed
migrations flows, as a whole, this section presents a
representative picture of the major current trends.

For more details on laws and policies mentioned in this
section, see the essay “Managing flow" in Section 4.

While mainly focusing on trends in 2018, this section also
occasionally draws upon data from 2017 and before. This
is done either where more recent data was unavailable,
or to give further depth to the analysis when needed.
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Africa

Migration is an integral part of the socio-economic
landscape of Africa. It helps enhance integration and
prosperity across the continent, is an important livelihood
strategy for poorer households, as well as a perquisite
of wealth. However, migratory movements also take
place within a context of ongoing and protracted
conflicts, widespread corruption, uneven development,
severe economic inequality and poverty, as well as
environmental stress leading to wide-scale displacement.
Much overland migration in Africa is therefore composed
of mixed movements, with refugees travelling alongside
other categories of migrants, often forced by geography
orrestrictive migration policies to cross bordersirregularly
and with the assistance of smugglers.

Available data in 2017 show a broad reduction in
the number of people recorded traveling along mixed
migratory routes from East and West Africa toward
North Africa and the EU. Transit countries along this
route, including Egypt, Libya, Niger, and Sudan,
took increasingly restrictive actions, often supported
by the EU, to prevent refugees and migrants moving
irregularly or with the assistance of smugglers through
their territories. These actions have raised concerns
about shrinking asylum space, as well as about the
shifting south of protection gaps amid the emergence
of more covert and dangerous routes and the increased
involvement of organised crime groups in the smuggling
and trafficking of refugees and migrants in counties of
transit.

More evidence of the horrendous conditions for refugees
and migrants in Libya has continued to emerge. Media
footage of migrants in Libya being sold for forced
labour in November 2017 prompted a strong reaction
from countries of origin in Africa who announced their
intention to evacuate their citizens from Libya. While
the sale of refugees and migrants into forced labour in
Libya had been reported by the UN at the end of 2016,
the more recent media footage seems to have created
a tipping point, with the UN'’s International Organization
for Migration (IOM) and the UN Refugee Agency, UNHCR,
also mobilising to evacuate refugees and migrants
detained in Libya.

Available data suggest that the number of migrants
traveling from East Africa towards Yemen and from
West Africa toward Algeria remained largely consistent
throughout 2017 when compared with 2016. This is
despite the mass arrests and deportations of irregular
migrants by Saudi Arabia to East Africa, and the mass
arrests and deportations of refugees and irregular
migrants by Algeria to West Africa.

Mixed migration flows and
regional migration

Mixed migration routes connect many of the regions
within Africa, with major routes originating in West and
East Africa and running towards North Africa, and from
East Africa south and east towards South Africa and the
Gulf States. While each respond to a variety of specific
factors, these mixed migration routes emerge as points
of passage between countries and are restricted due to
geography, conflict, a lack of infrastructure, or restrictive
migration policies. Many of the routes across Africa
feature a combination of these factors, necessitating the
use of smugglers and increasing the risk for those on the
move.

Most African migration occurs within the continent,
usually to neighbouring countries. In 2017, the largest
migration flows in Central, East, and West Africa were
to other countries within these regions!. According to the
UN Conference on Trade and Development’'s Economic
Development in Africa Report 2018, migration in West
and Southern Africa is mostly economically driven as it
connects migrants to jobs in farming and informal trade.
Migration in East Africa is predominantly driven by
conflict or political instability in countries such as South
Sudan and Somalia. This said, according to the report,
also in East Africa a small number of people are moving
for economic reasons, taking advantage of the relaxed
labour laws for migrants from East African Community
(EAC) countries.?

1 Gandhi, D. (2018), ‘Figures of the week: Internal migration in Africa’ Brookings. Available at https://www.brookings.edu/blog/africa-in-fo-

cus/2018/06/07/figures-of-the-week-internal-migration-in-africa/

2 UNCTAD (2018) ‘Economic Development in Africa Report 2018’ Available at https://unctad.org/en/pages/PublicationWebflyer.aspx?publica-

tionid=2118
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More people fleeing conflict
and persecution

2017 saw a significant increase in the numbers of
displaced people in sub-Saharan Africa. By the end of
the year, the region hosted 6.3 million refugees, almost
one third of the world’s total refugee population.® During
the year more than one million people fled South Sudan
to neighbouring Sudan and Uganda in response to
persistent insecurity, violence and famine,* and there are
now 2.4 million South Sudanese refugees in the region.®
Escalating and re-emerging conflicts in the Central
African Republic (CAR), the Republic of Congo (Congo)
and the Democratic Republic of the Congo (DRC)
caused new displacements, with the number of internally
displaced persons (IDPs) in CAR increasing by 50 percent
throughout the year to the highest levels since 2014.%
Much circular cross border displacement also took place,

with some 100,000 refugees from CAR and South Sudan
seeking protection in DRC throughout the year, despite
the new displacement of 2.2 million people in DRC in
20177 This circular displacement, where people move
back and forth across borders between countries in crisis
to seek protection, is likely to deplete limited resources
and exacerbate existing vulnerabilities.®

In West Africa, the security situation deteriorated
in Mali, where the state withdrew its presence from
northern and central regions. UNHCR registered 9,100
new Malian refugees in neighbouring countries in 2017.
As of August 2018 there were some 140,000 Malian
refugees in neighbouring countries and some 70,000
IDPs in Mali.® In Nigeria, the humanitarian situation
deteriorated in the first half of 2018, with the Internal
Displacement Monitoring Centre (IDMC) recording
417,000 new internal displacements, including 217,000
people displaced by conflict between the Boko Haram

UNHCR (2018) ‘Global Trends - Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf
ACAPS (2017) ‘Humanitarian Overview: An Analysis of Key Crisis into 2018’ Available at: https://www.acaps.org/sites/acaps/files/products/

UNHCR (2018) ‘Global Trends - Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf
ACAPS (2017) ‘Humanitarian Overview: An Analysis of Key Crisis into 2018'". Available at: https://www.acaps.org/sites/acaps/files/prod-

UNHCR (2018) ‘Global Trends — Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf; IMDC (2018) ‘2018 Global
Report on Internal Displacement’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/201805-final-GRID-2018-embar-

IMDC (2018) ‘2017 Global Report on Internal Displacement’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/2017-GRID.

3
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UNHCR (2018) ‘Global Trends — Forced Displacement in 2017° Available at: http://www.unhcr.org/5b27be547.pdf; ACAPS (2017) ‘Humani-
tarian Overview: An Analysis of Key Crisis into 2018’ Available at: https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitar-

ian_overview_analysis_of_key_crises_into_2018.pdf; for latest available figures see: https://data2.unhcr.org/en/situations/malisituation

Mixed Migration Review 2018 17


http://www.unhcr.org/5b27be547.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
http://www.unhcr.org/5b27be547.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
http://www.unhcr.org/5b27be547.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/201805-final-GRID-2018-embargoed_0.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/201805-final-GRID-2018-embargoed_0.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/2017-GRID.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/2017-GRID.pdf
http://www.unhcr.org/5b27be547.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://data2.unhcr.org/en/situations/malisituation
http://www.un.org/en/development/desa/population/migration/publications/migrationreport/docs/MigrationReport2017_Highlights.pdf

insurgency and government forces, and a large number
displaced by conflict between herders and farmers in the
Middle Belt region, including 38,000 people in June 2018
alone.’® As of August 2018, the total number of IDPs in
the six north-eastern states of Nigeria was 1,926,748.1

Despite the scale of new displacement, the crises across
Africa are among the world’s most neglected. In 2017, the
Norwegian Refugee Council (NRC) measured political

will, media attention, and economic commitments in ten
crisis countries; it identified DRC, South Sudan and CAR
as the world’s three most neglected displacement crises.
Burundi, Ethiopia, and Nigeria were also on the list.!2

Focus on Sub-Saharan Africa
2017 saw significant increases in refugee population:

Refugee population by UNHCR regions 2017

Refugees (including persons in
a refugee-like situation) Change % of total

UNHCR regions

Central Africa and Great Lakes 1,381,900
East and Horn of Africa 3,290,400
Southern Africa 162,100
West Africa 300,600
Total Africa* 5,135,100
Americas 682,700
Asia and Pacific 3,477,800
Europe 5,200,200
thereof: Turkey 2,869,400
Middle East and North Africa 2,679,500

Stoweu /AN Ldl2o L - end 207

1,475,700 93,800 7
4,307,800 1,017,400 30.9 22
197,700 35,600 22.0 1
286,900 -13,700 -4.6 1
6,268,200 1,133,100 221 31
644,200 -38,500 -5.6 3
4,209,700 731,900 21.0 21
6,114,300 914,100 17.6 31
3,480,300 610,900 213 17
2,704,900 25,400 14

 Total 117175300 __[19.941.300 | 2.766,000 -

*Excluding North Africa

Source: Reproduced from UNHCR Global Trends FORCED DISPLACEMENT IN 2017. http://www.unhcr.org/5b27be547.pdf

10 IDMC (2018) ‘Mid-Year Figures: Internal Displacement in 2018’ Available at: http://www.internal-displacement.org/sites/default/files/publi-

cations/documents/201809-mid-year-figures.pdf

11 10M (August 2018) ‘Nigeria Displacement Tracking Matrix, Round 24’ Available at: https://displacement.iom.int/system/tdf/reports/Nige-
ria%20-%20DTM%20Round%2024%20Report%20%28August%202018%29_1.pdf?file=1&type=node&id=4190
12 NRC (2018) ‘The World’s most neglected displacement crises’. Available at: https://www.nrc.no/globalassets/images/fr-2018/neglisjert/eng/

the-worlds-most-neglected-displacement-crises
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Refugees returning home

Throughout 2018, large numbers of displaced people
in Nigeria returned to their communities of origin and
by August there were 1,580,093 returnees in northern
Nigeria.!* Following the signing of a Tripartite Return
Agreement for the voluntary repatriation of Nigerian
refugees living in Cameroon in March 2017, UNHCR
raised concerns about several incidents of forced
return by Nigerian and Cameroonian authorities.’® The
durability of returns in Nigeria is uncertain as returnees
face numerous challenges, while humanitarian needs
amongst displaced, returned and host communities
remain extremely high.1®

In East Africa, the return of refugees from Kenya to
Somalia continued despite a Kenyan High Court ruling
halting the planned closure of Dadaab refugee camp.
Since 2014, under a tripartite agreement between
UNHCR, Kenya and Somalia, UNHCR has facilitated
the return of more than 70,000 Somali refugees from
Kenya to Somalia, and assisted 33,398 to return in
20171 Amnesty International warned that conditions in
Somalia, including widespread and ongoing conflict and
insecurity, serious risks of famine, and an ongoing internal
displacement crisis, were unsuitable for sustainable
returns. Amnesty questioned the extent to which these

returns have been truly voluntary.!® Human Rights Watch
noted that many of the returnees have become internally
displaced in Somalia,!* and the Mixed Migration Centre
has argued that in this context, the safety, security and
dignity of returnees cannot be guaranteed.?®

East Africa

While the total number of refugees and migrants
arriving in Italy decreased by 34 percent in 2017, the
number of those arriving from East Africa via the Central
Mediterranean route decreased by 64 percent.? In
particular, the number of Eritreans continued to decline,
from 39,162%2 in 2015, to 20,718 in 2016,2% to 7,052 in
2017,* and to 2,600 in the first half of 2018%° (see table
on page 21). Several factors may be contributing to this
decline, such as increased interception, detention and
deportation of refugees and migrants by Sudanese
border forces;?*® reinforced action against irregular
migration in Egypt,?” combined with a possible slowing
down of emigration from Eritrea,?® and an increase in the
number of people settling along migration routes and in
key transit cities rather than continuing to the EU.2°

13 IOM (August 2018) ‘Nigeria Displacement Tracking Matrix, Round 24’ Available a https://displacement.iom.int/system/tdf/reports/Nige-
ria%20-%20DTM%20Round%2024%20Report%20%28August%202018%29_1.pdf?file=1&type=node&id=4190

14 UNHCR (2017) ‘Tripartite agreement for the voluntary repatriation of Nigerian refugees living in Cameroon between the Government of
the Republic of Cameroon, the Government of the Federal Republic of Nigeria and the UN High Commissioner for Refugees, 2 March 2017".
Available at: https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/tripartite20agree-

ment20cmr20nig20unhcr20eng20signed.pdf

15 UNHCR (2017) ‘UN agency ‘alarmed’ by forced refugee returns to Nigeria from Cameroon’ Press release. Available at: https://refugeesmi-

grants.un.org/fr/node/100043707

16 OCHA (2017) ‘Nigeria Humanitarian Response Plan — January-December 2018’ Available at: https://reliefweb.int/sites/reliefweb.int/files/

resources/2018_hrp_v5.4.pdf

17 Amnesty International (2017) ‘Not time to go home: Unsustainable returns of refugees to Somalia’ Available at: https://www.amnesty.org/
download/Documents/AFR5276092017ENGLISH.PDF; UNHCR (2018) ‘2017 Global Strategic Priorities Progress Report’

18 Amnesty International (2017) ‘Not time to go home: Unsustainable returns of refugees to Somalia’ Available at: https://www.amnesty.org/
download/Documents/AFR5276092017ENGLISH.PDF; see also: Amnesty International (2016) ‘Nowhere else to go: forced returns of Somali
refugees from Dadaab refugee camp, Kenya, November 2016’ Available at: http://www.refworld.org/docid/582b17bf4.html

19 Human Rights Watch (2017) ‘Somalia: Events of 2017’ Available at: https://www.hrw.org/world-report/2018/country-chapters/somalia;
Amnesty International (2017) ‘Not time to go home: Unsustainable returns of refugees to Somalia’ Available at: https://www.amnesty.org/

download/Documents/AFR5276092017ENGLISH.PDF

20 Mwangi, E. (2018) ‘Return migration — a regional perspective’ Mixed Migration Centre. Available at: http://www.mixedmigration.org/articles/

return-migration-a-regional-perspective/

21 Calculated from the top ten nationalities of refugees and migrants reported by UNHCR arriving in Italy January to December 2016 and Janu-
ary to December 2017. In 2016 this included Somalia, Sudan and Eritrea, in 2017, only Sudan and Eritrea.

22 UNHCR (2016) ‘Monthly Sea Arrivals to Italy, Malta and Spain Jan 2016’ Available at https://data2.unhcr.org/en/documents/details/47041

23 UNHCR (2016) ‘Refugees and Migrants Sea Arrival in Europe Monthly Data Update: December 2017’ Available at: https://data2.unhcr.org/

ar/documents/download/53447

24 UNHCR (2017) ‘Italy Sea Arrivals Dashboard - January to December 2017’ Available at: https://data2.unhcr.org/en/documents/down-

load/61547

25 UNHCR (2018) ‘Refugees and Migrants Arrivals to Europe in 2018: Jan-June 2018’. Available at: https://data2.unhcr.org/en/documents/

download/64891

26 Frouws, B. (2017) ‘The Eritrean Exodus: What happened in 20167’ Available at: http://www.mixedmigration.org/articles/the-eritrean-exo-

dus-what-happened-in-2016/

27 Reuters (2017) ‘Egypt says it prevented 12,000 people from illegally migrating in 2016’. Available at: https://www.reuters.com/article/us-
europe-migrants-egypt/egypt-says-it-prevented-12000-people-from-illegally-migrating-in-2016-idUSKBN14V27L; Kingsley, P. (2018) ‘By
Stifling Migration, Sudan’s Feared Secret Police Aid Europe’ The New York Times. Available at: https://www.nytimes.com/2018/04/22/world/
africa/migration-european-union-sudan.html; Human Rights Watch (2017) ‘Sudan: Events of 2017’ Available at: https://www.hrw.org/

world-report/2018/country-chapters/sudan

28 Any such slowdown, at least to Ethiopia, saw a major reverse following the sudden thawing of relations between Asmara and Addis Ababa
in 2018. See: Gardner, T. (2018) "I was euphoric”: Eritrea’s joy becomes Ethiopia’s burden amid huge exodus’ The Guardian. Available at:
https://www.theguardian.com/global-development/2018/oct/12/eritrea-joy-becomes-ethiopia-burden-huge-exodus-refugees?

29 Frouws, B. (2017) ‘The Eritrean Exodus: What happened in 2016?". Available at: http://www.mixedmigration.org/articles/the-eritrean-exo-

dus-what-happened-in-2016/
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There is evidence that the northern route from East Africa
through Sudan is increasingly dangerous for refugees
and migrants. Until recently these dangers were mostly
related to smuggling, trafficking and abduction on routes
to countries such as Libya and Egypt, eastern Sudan is
now increasingly witnessing torture, ransom demands
and the sale of people and their organs.° It has been
reported that, in spite of improvements in anti-smuggling
and anti-trafficking laws, the number of “victims of these
crimes is on the rise”.** This aligns with data collected
by 4Mi*2 on the situation in Sudan, with refugees and
migrants reporting a range of severe abuses at the hands
of smugglers.33

Reduced flows

In 2017, the number of people in mixed migration
movements traveling from the Horn of Africa towards
Yemen also decreased, from an estimated 117,107 in
20161t099,516.3* While this decline may be duetoreduced
migration monitoring in Yemen,*® the announcement
by Saudi Arabia in March 2017 of an amnesty period
before irregular migrant workers would be arrested
and deported may have affected these movements.
At the end of the amnesty period in November 2017,
IOM reported that an average of 2,800 irregular
migrants were being deported to Ethiopia each week,
raising concerns about the capacity of the Ethiopian
government to respond, particularly in the context of the
ongoing drought.®® Despite the increase in the number
of deportations, the Ethiopian government estimates
that as many as 500,000 Ethiopians reside in Saudi

Arabia, including an unknown number thought to be in
detention awaiting deportation.?” Saudi Arabia has also
deported large numbers of Yemeni and Somali nationals,
prompting disquiet about the pressure that returns
will have on already dire humanitarian situations®® in
countries of origin. Human Rights Watch has expressed
serious concerns for the human rights situation in Saudi
Arabia, and called for an end to the deportations.3®

Severe drought across East Africa has been raised as
another factor contributing to the decrease in the number
of migrants traveling in mixed routes from East Africa.
While drought may increase short-distance displacement
within  countries and across immediate borders,
by depleting resources needed for longer distance
movement, these adverse conditions may decrease
people’s ability to move, lowering their resilience to
further stress, and prompting concerns about “trapped”
populations.4°

Despite a rise in the number of routes between East
Africa and South Africa, and although the overall
number of migrants traveling south from the Horn of
Africa is possibly increasing, the number of refugees
and migrants arriving overland in South Africa from
the Horn of Africa has also declined in recent years.
This may reflect the growing attractiveness of what
were previously countries of transit, such as Zambia,
Malawi, Mozambique and Botswana, as destinations
for migrants. An increasingly restrictive policy context
and intolerance to foreigners by the administration and
general public in South Africa could also be a factor in this
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31 Ibid. pg. 54

32 4Miis the MMC/DRC data gathering mechanism as described on page 12 of this review.

33 Laczko, F. & Singleton, A. Black, J. (2017) ‘Fatal Journeys Vol. 3: Improving Data on Missing Migrants’ IOM. Available at: https:/publications.
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34 10M (2018) ‘Mixed Migration in the Horn of Africa and in the Arab Peninsula: June-December 2017'. Available at: https://www.iom.int/afri-
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decline.* There is also evidence that, although human
trafficking is uncommon, migrant smuggling has become
more violent and exploitative on the southern route,
with kidnappings for ransom of migrants by smugglers
becoming more frequent, making the journey further
south more complicated.*?

Declining numbers
of Eritreans arriving in
Europe through the Central
Mediterranean Route

2015 36,192
2016 20,718
2017 7,052
2018 2,600

Source: UNHCR

Eritrea: what next?

In June 2018, the government of Ethiopia announced
that it would abide by the Algiers Agreement and the
2002 Eritrea-Ethiopian Boundary Commission decision
that defined the disputed border between the two
countries and attributed the border town of Badme to
Eritrea. Over the past 20 years, Badme has been central
to the tense “no peace, no war” relations between the
neighbours. The recent détente raises the key question of
whether Eritrean nationals in Sudan, Ethiopia and other
neighbouring countries will feel encouraged or even
compelled to return to Eritrea at some point. To defend
its border areas with Ethiopia, in 1994 the Eritrean
government introduced mandatory military service for
all adults over 18 and forced conscription is often cited
by Eritreans as the main reason for seeking international
protection. Eritreans applying for asylum have relatively
high approval rates, particularly in Europe. If the
Government of Eritrea enacts positive policy changes
regarding conscription, how this would affect those
asylum seekers already in the system? 43 On September

the 11th 2018 the border between Eritrea and Ethiopia
opened for the first time since 1998. In the first month, at
least 15,000 Eritreans reportedly crossed into Ethiopia,
according to local authorities.** Most dramatic, though,
has been the increase of refugees. According to UNHCR
reports, the number registering each day has multiplied
sevenfold. In the first two weeks nearly 10,000 Eritreans
arrived seeking asylum, mostly women and children
hoping to reunite with family members who left illegally
before the border opened. Ethiopia now hosts more than
Eritrean 175,000 refugees.*®

West Africa

In West Africa, there are significant intra-regional
migration movements supported by the Economic
Community of West African States (ECOWAS) protocols
on free movement.*¢ The two main mixed migration routes
connecting West and North Africa pass through Mali
and Niger and build on a long history of circular trade
and migration across the Sahara Desert. While these
routes have traditionally been host to mainly circular
labour movements between North and West Africa —
with migration being an important livelihood strategy
for those living in the Sahara and providing labour to
the expanding economies of the North African countries
— more recently the route through Niger to Libya in
particular has been used by refugees and migrants
transiting through Libya towards the EU.#” In 2016,
IOM recorded almost 300,000 refugees and migrants
traveling to Libya through northern Niger, including some
65,000 Nigerians.*®

However, in 2017 and 2018 there has been a clear decline
in the number of non-Nigerien migrants recorded by IOM
transiting through northern Niger towards Libya. IOM has
mainly recorded the passage of Nigerien migrants within
long-established circular migration movements between
Niger and Libya. In June 2018, Nigeriens accounted for
69 percent of recorded movements through Séguédine
in northern Niger.“® The recorded movements to and from

41 Frouws, B. & Horwood, C. (2017) ‘Smuggled South: Mixed Migration from the Horn of Africa to southern Africa’ Mixed Migration Centre.
Available at: http://www.mixedmigration.org/wp-content/uploads/2018/05/016_smuggled_south.pdf

42 Ibid.

43 Mwang, E. (2018) ‘Out of Eritrea: What happens after Badme?’ Mixed Migration Centre. Available at http://www.mixedmigration.org/arti-

cles/out-of-eritrea/

44 Gardner, T. (2018) ‘| was euphoric” Eritrea’s joy becomes Ethiopia’s burden amid huge exodus The Guardian. Available at: https:/www.
theguardian.com/global-development/2018/oct/12/eritrea-joy-becomes-ethiopia-burden-huge-exodus-refugees

45 |bid.

46 ECOWAS - Life in the Community — Travel’ Available at: http://www.ecowas.int/life-in-the-community/education-and-youth/
47 Bergmann, J. etal. (2017) ‘Protection Fallout: How Increasing Capacity for Border Management Affects Migrants’ Vulnerabilities in Niger
and Mali’ Global Public Policy Institute/Regional Mixed Migration Secretariat West Africa. Available at: http://www.mixedmigration.org/

resource/protection-fallout/

48 |0M (2016) ‘Statistical Report Overview: Niger Flow Monitoring Points (FMP) — December 2016’ Available at: https://www.globaldtm.info/
dtm-niger-flow-monitoring-statistical-report-1-december-30-december-2016/

49 See IOM DTM Niger: http://www.globaldtm.info/niger/
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Algeria remained relatively consistent throughout 2017
as compared with 2016, highlighting the largely circular
nature of these movements.°

Niger’s new law

The number of refugees and migrants from West
Africa arriving in Italy has declined sharply since 2016,
particularly in the case of those from Nigeria: only 1,229
Nigerians arrived in Italy in the first six months of 2018,
down from 14,118 in the first six months of 2017.5* The
major factor contributing to the decline in the numbers
recorded by IOM in northern Niger since late 2016 has

been the Nigerien government’s enforcement of the
2015 Law Against the lllicit Smuggling of Migrants, and
the corresponding diversification in routes around data
collection points.5? Indeed, 2017 saw large-scale arrests
of smugglers and the confiscation of their vehicles.>?

The EU, whose political and financial support played a
key role in the development and implementation of the
anti-smuggling law,** commented in June 2017 that
the new routes taken by migrants were “more difficult
to use and riskier, leading to higher prices demanded
by the smugglers for transport, and higher risks for the
migrants”.®® Given the frequent accusations by migrants
of abuse by authorities, supporting the authorities in Mali
and Niger has also been raised as a cause for concern.>®

Given the challenges already inherent in crossing the
Sahara Desert, increased controls can lead to dramatic

50 SeelOM DTM Niger: http://www.globaldtm.info/niger/.

consequences for refugees and migrants on the move,
including abandonment by smugglers fearing arrest, and
riskier routes through more dangerous terrain, including
at night, leading to breakdowns and people falling from
vehicles.®” While accurate figures are not available,
deaths during this crossing into the Sahara are believed
to be very high, and an increasing number of fatalities
have been reported, including in several cases where
large number of bodies were found after having been
abandoned in the desert by their smugglers.58

Agadez under strain

There are concerns about the long-term consequences
of undermining the migration industry in Niger's
historically volatile region of Agadez.>® Although Niger
has remained one of the more stable states of the
conflict-afflicted Sahel region, the economic strains
produced by weakening the migration industry in
Agadez could drive people to join extremists groups.®®
The costs of the deterrence and enforcement measures
against smugglers are substantial given the reliance of
the Agadez community on migration.®* The sequencing
of the EU interventions in Niger has consequently been
criticised as too focused on enforcement while failing to
provide viable alternative forms of income for affected
communities.®? Some analysts have directly linked the
EU’s efforts to the deterioration of local economies and
to increased security concerns for residents and people
on the move.®3 Several recommendations have been put
forward for more sustainable migration management in
northern Niger, with an emphasis on the need to situate
migration management within the wider development

51 See ‘UNHCR Arrivals Dashboard June 2017’ Available at: https://data2.unhcr.org/ar/documents/download/58489 and ‘UNHCR Arrivals
Dashboard June 2018’ https://data2.unhcr.org/ar/documents/download/58489
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and security context of the region, and to ensure that  about the inhumane conditions under which the returns
livelihoods based on mobility and trade across borders  are carried out.®® According to Human Rights Watch,
are not undermined.® migrants are often abandoned in the desert on the Niger/
Mali/Algeria borders, where they are either rescued
by IOM, or forced to make their own way through the
desert, often with no food and little water.®” The UN has

N orth Africq called on the government of Algeria to cease the mass

expulsions.®

In the second half of 2017 and continuing in 2018, Algeria i . .
stepped up the deportation of sub-Saharan Africans to L|byq’s r|ght$ Crisis

Mali and Niger. These deportations have continued to

gather pace in 2018, with some 16,400 people deported  |n Libya, new evidence has continued to emerge of
from Algeria to Niger between January and August,  the horrendous conditions and abuse being carried
including some 8,695 Nigeriens.®> Human Rights Watch  out against migrants. In 2016, the United Nations
has raised concerns about the arbitrary nature of the  Support Mission in Libya and the UN Office of the High
returns — which include refugees and children — and Commissioner for Human Rights jointly detailed a human

Mixed migration flows into Europe
from North Africa & Eastern Mediterranean 2012-2018

Arrivals

by country
2017-2018
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Spdin Greece

2012 3,558 15,151 2012 4,370
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2018 50,151 21,799 PAONRS] 26,178
to end of Oct

Source: map adapted from UNHCR “Desperate journeys - refugees and migrants arriving in Europe and at Europe’s borders.”
https://data2.unhcr.org/en/documents/download/65373 and data from the portal https://data2.unhcr.org/en/situations/mediterranean
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rights crisis for migrants in Libya, with criminal gangs,
armed groups, smugglers, traffickers, and state
authorities subjecting migrants to arbitrary detention,
torture and other ill-treatment, unlawful killings, sexual
exploitation, and a host of other human rights abuses.®®
Women were reported to face the greatest risk, with
numerous and consistent reports of rape and other forms
of sexual violence.”®

Evidence has also emerged of a consolidation of the
migrant smuggling and trafficking networks in Libya
towards fewer, and better organised criminal networks,
and a related trend towards more integrated, more
organised militarised networks, particularly from
East Africa, with a much higher capacity for longer
transnational operations.”* Multiple reports — including
by the UN in 2016, IOM in mid-2017 and CNN in late
2017 — have emerged of migrants being sold into forced
labour.”?

In response to media footage in November 2017,
the African Union Commission released a statement
condemning the practices of slavery in Libya, while
governments in countries of origin announced their
intention to assist their nationals detained there to
return home.”® A joint AU/EU/UN task force was formed
following the EU/AU summit in Cote d'Ivoire in November
2017 to coordinate return projects, and IOM and UNHCR
began evacuating vulnerable refugees and migrants
from Libya to Niger”* UNHCR'’s evacuations slowed in
early 2018, as planned resettlement places for evacuated
refugees did not materialise.”®> Amnesty International
released a report detailing the engagement of the EU
and ltaly in particular with the Libyan authorities in order
to prevent refugees and migrants reaching Europe.”®
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The Middle East

The number of people on the move in the Middle East has
grown rapidly over the last decade, largely because of
people fleeing conflicts in Syria, Iraq and Yemen after
2011, but also because of the millions of refugees and
migrants traveling from around the world to work in the
Gulf States.! These movements have had a profound
impact on the region: in the United Arab Emirates, Qatar
and Kuwait, migrants make up more than 75 percent
of the population, while in Jordan and Lebanon one in
every three-to-four persons s arefugee.? The scale of the
displacement of Syrian people is unprecedented in recent
history and has had a major impact on neighbouring
countries. Turkey hosts the largest number of refugees
in the world, some 3.5 million at the end of 2017.3 As the
conflicts continue in Syria and Yemen, and as refugees
look outside the region for protection and asylum, the
movement of refugees across borders has become
increasingly restricted, with Europe and Jordan closing
their borders to refugees, and Turkey restricting their
passage. The restriction of points of passage between
countries has led to more dangerous border crossings, a
greater reliance on smugglers, an increased risk for those
seeking asylum, and a growth in the numbers of people
trapped in situations of internal displacement.

Despite the large-scale of conflict-related displacement
in the region, formal legal protection is the exception
rather than the rule, with many displaced people
living irregularly, or under various forms of negotiated
international protection. In 2017 and 2018, refugees and
migrants continued to face a range of challenges, not
only while on the move, but also in places of destination,
where governments often framed their refuge as
temporary, despite its protracted nature.

In 2017 and 2018, the number of asylum seekers from
the Middle East arriving in Europe reduced dramatically

Report

compared to the previous two years, largely as a
consequence of the closure of borders and increased
preventions of departures by the Turkish authorities in
in line with the agreement between the EU and Turkey.
The need for protection has not diminished at the same
rate as the decline in the arrivals to the EU, however, with
significant levels of displacement recorded within Syria
throughout the year, and many newly displaced people
entering Turkey to apply for asylum.

In Yemen, the movement of refugees and migrants
attempting to reach Saudi Arabia continued at a high
level in 2017 and the first half of 2018. Despite the
humanitarian crisis in Yemen, non-Yemini nationals made
up many of these movements. The Saudi crackdown on
irregular workers from a wide range of countries raised
serious concerns about the interception, detention and
return of refugees and migrantsin Saudi Arabia to Yemen.

Syria: no end in sight

In 2017 and 2018, violent conflict continued to cause
massive internal displacements and civilian casualties
in Syria, despite the negotiation in May 2017 by Russia,
Turkey and Iran of “de-escalation zones” in some, mainly
opposition-held, parts of the country.* Although there has
been a downward trend in civilian causalities since 2015,
4,800 civilians were killed in the first half of 2018.5 In the
same period, conflict caused the internal displacement
of 920,000 Syrians, the highest number in such a short
period since the start of the conflict.® At the end of 2017,
UNHCR reported that Syrians continued to be the largest
forcibly displaced population in the world, with 12.6 million
Syrians displaced, including 6.3 million refugees hosted in
125 countries throughout the world.” The overwhelming
majority of Syrian refugees are hosted in neighbouring
countries, with 3.4 million in Turkey, almost one million in

1 Connor, P. (2016) ‘Middle East’s Migrant Population More Than Doubles Since 2005’ Pew Research Centre: Global Attitudes and Trends.
Available at: http://www.pewglobal.org/2016/10/18/middle-easts-migrant-population-more-than-doubles-since-2005/

2 UNHCR (2018) ‘Global Trends: Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf; Mixed Migration Centre
(2018) ‘Monthly Trend Analysis: Middle East and Eastern Mediterranean. February 2018’. Available at: http:/mixedmigrationplatform.org/
wp-content/uploads/2018/05/MMC_February-Monthly-Trends-Analysis_online.pdf
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Ibid; UNHCR (2018) ‘Global Trends: Forced Displacement in 2017 Available at: http://www.unhcr.org/5b27be547.pdf
ACAPS (2018) 'Syria Crisis Analysis: Politics and Security, September 2018’ Available at: https://www.acaps.org/country/syria

France24 (2018) ‘Over 920,000 displaced in Syria in 2018, highest level since conflict began’ Available at: https://www.france24.com/

en/20180611-over-920000-displaced-syria-2018-highest-level-conflict-began-un; Norwegian Refugee Council (2018) ‘Intense fighting in
southern Syria creates largest displacement since start of war’ Available at: https://www.nrc.no/news/2018/july/intense-fighting-in-south-
ern-syria-creates-largest-displacement-since-start-of-warnew-page/

7 UNHCR (2018) ‘UNHCR Global: Forced Displacement in 2017 Available at: http://www.unhcr.org/5b27be547.pdf
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How almost 13 million Syrians are displaced after

seven years of conflict

a total that amounts to approx. 60% of Syria’s pre-conflict population

Since the start of the
conflict, an estimated
52,000 Syrian refugees
have resettled in Canada.

About 1 million displaced
Syrians have moved to
Europe as asylum seekers
or refugees since the
conflict began.

Approximately
29,000 have
resettled or remain

More than 150,000

More than 6 million Syrians
are internally displaced
within Syria, representing
49% of all displaced
Syrians worldwide.

Approximately 5 million displaced
Syrians live in neighbouring countries

in the Middle East: Turkey (3.4 million),
Lebanon (1 million), Jordan (660,000)
and Iraq (250,000) representing 41%

Syrians also live
in North African
including Egypt

with Temporary
Protected Status
(TPS) in the United

States of America. and Libya.

of Syrians displaced globally.

Data Source: Adapted from Pew Research Centre information based on data from UNHCR, IDMC, Eurostat and government sources.

Lebanon and 653,000 in Jordan.®

Refugees return...

Despite conflict and new displacements taking place
throughout the first half of 2018, UNHCR recorded the
return of almost 13,000 refugees from neighbouring
countries into the southwest and northeast Syria. This
follows the return of 66,000 refugees from neighbouring
countries in 2017.° In July 2018, Russian and Syrian

authorities set up the Centre for the Reception, Allocation
and Accommodation of Refugees to “monitor the return
of all temporarily-displaced people and Syrian refugees
from foreign countries to their places of permanent
residence”.!® According to Russian officials, a preliminary
assessmentindicated that 890,000 refugees could return
to Syria from Lebanon in the near future — 300,000
from Turkey and 200,000 from the EU — something that
Lebanon welcomed in a presidential statement.!! Indeed,

8 UNHCR (2018)'UNHCR Global: Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf

9 UNHCR (2018) ‘UNHCR Appeals for safe passage for civilians in southern Syria, says international standards on refugee returns essential’
Available at: http://www.unhcr.org/ph/14123-unhcr-appeals-safe-passage-southern-syria.html; Norwegian Refugee Council (2018) ‘A
Warning against mass returns to Syria’ Available at: https://www.nrc.no/news/2018/march/a-warning-against-mass-returns-to-syria/

10 Siegfried, K. (2018) ‘The Refugee Brief — 20’ UNHCR Refugee Brief. Available at: http://www.unhcr.org/refugeebrief/refugee-brief-20-ju-

ly-2018/

11 Reuters (2018) ‘Russian envoy urges Syrian refugee return’ Available at: https://www.reuters.com/article/us-mideast-crisis-russia-syria-ref-

ugees/russian-envoy-urges-syrian-refugee-return-idUSKBN1KG2C8
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since April 2018, politicians in Lebanon have stepped up
calls for the return of Syrian refugees.!? In July 2018, 850
Syrian refugees left Lebanon to return to Syria under the
coordination of the Lebanese General Security agency
and the security services in Syria. It was largest return of
Syrian refugees from Lebanon since the beginning of the
conflictin 2011.2

Concerns have been raised about the safety, dignity and
sustainability of returns to Syria in the light of continuing
conflict and high levels of displacement.}* Participants
at an April 2018 donors’ conference in Brussels — held
under the theme of “Supporting the future of Syria and
the region” — concluded that “..present conditions are
not conducive for voluntary repatriation in safety and
dignity”.'® A recent joint report from an NGO consortium
active in the Middle East found that for every Syrian IDP
and refugee who returned in 2017, three others were
newly displaced.’® Within Syria, people face systematic
human rights violations, including arbitrary arrest,
torture, and forced conscription. Violence against women
is widespread, many homes and much infrastructure
has been destroyed, while many public services are
unavailable.r” Although little in-depth research has been
conducted into why people choose to return to Syria from
neighbouring countries, preliminary studies suggest that
decisions hinge upon economic pressures, feelings of
alienation and discrimination in places of displacement,
along with the assumed improvement in the security

situation and a desire to reunite with families.'®

...with mixed motives

As with other decisions to move, aspirations to return are
shaped by concerns overthe situationindisplacement, such
as issues of security, employment, services, and long-term
prospects, including of integration.’® In Lebanon, Jordan
and Turkey, the three countries hosting the largest number
of Syrian refugees, authorities often frame their refuge as
temporary, despite its protracted nature.

In Lebanon, which hosts the highest number of refugees
per capita of any country in the world, refugees face
evictions, raids, arrests, detentions and restrictions of
movement. In the absence of a domestic legal framework,
there is considerable ambiguity in the designation and
application of the concept of “refugee” in Lebanon.?®
In early 2018, UNHCR reported that more than half
of Syrian refugees in Lebanon were living in extreme
poverty, five percent more than a year earlier.?! Some 74
percent of Syrian refugees over the age of 15 surveyed in
Lebanon did not have legal residency.??

Vulnerable in Jordan

In Jordan, refugee households remain highly vulnerable,
with most having expenditures that exceed their reported
incomes. Access to healthcare remains challenging, 85
percent of registered Syrian refugee children are living
below the poverty line, and many children remain out of

12 Human Rights Watch (2018) ‘Refugee Rights in Lebanon Not Up for Debate’ Available at: https://www.hrw.org/news/2018/07/04/refu-
gee-rights-lebanon-not-debate; see also Obeid, M. (2018) ‘Lebanese divided over efforts to repatriate Syrian refugees’ Al Monitor. Available
at: https://www.al-monitor.com/pulse/originals/2018/07/divide-over-return-syrian-displaced-from-lebanon-hezbollah.html; Janmyr, M.
(2018) ‘Why Lebanon Objects to Calls for Voluntary Return of Syrians’ Refugees Deeply. Available at: https://www.newsdeeply.com/refu-
gees/community/2018/05/04/why-lebanon-objects-to-calls-for-voluntary-return-of-syrians

13 Obeid, M. (2018) ‘Lebanese divided over efforts to repatriate Syrian refugees’ Al Monitor. Available at: https://www.al-monitor.com/pulse/
originals/2018/07/divide-over-return-syrian-displaced-from-lebanon-hezbollah.html

14 UNHCR (2018) ‘UNHCR Appeals for safe passage for civilians in southern Syria, says international standards on refugee returns essential’
Available at: http://www.unhcr.org/uk/news/briefing/2018/7/5b51a4f34/unhcr-appeals-safe-passage-civilians-southern-syria-says-inter-

national.html

15 European Council (2018) ‘Brussels Il Conference on “Supporting the future of Syria and the region”: co-chairs declaration ’ available at:
http://www.consilium.europa.eu/en/press/press-releases/2018/04/25/brussels-ii-conference-on-supporting-the-future-of-syria-and-the-

region-co-chairs-declaration/

16 Norwegian Refugee Council, Save the Children, Action Against Hunger, CARE International, The International Resuce Committee, Danish
Refugee Council (2018) ‘Dangerous Ground: Syrian Refugees Face an Uncertain Future’ Available at: https://www.nrc.no/globalassets/pdf/
reports/dangerous-ground---syrias-refugees-face-an-uncertain-future/dangerous-ground---syrian-refugees-face-an-uncertain-future.

pdf
17 Ibid.

18 Samuel Hall (2018) ‘Syria’s Spontaneous Returns’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/SH1-Syr-
i0%E2%80%99s-Spontaneous-Returns-online.pdf; Baas, S. (2018) ‘The Real Reasons Why Syrians Return to Syria’ News Deeply. Available
at: https://www.newsdeeply.com/refugees/community/2018/03/06/the-real-reasons-why-syrians-return-to-syria; IDMC (2017) ‘Returnees
in Syria: Sustainable reintegration and durable solutions or return to displacement’ Available at: http://blogs.Ise.ac.uk/mec/2018/02/15/re-
turnees-in-syria-sustainable-reintegration-and-durable-solutions-or-a-return-to-displacement/

19 Passey, M. (2018) ‘Displaced and on the Move Again: Decision-making among IDPs who migrant to Europe’ London School of Economics;
Middle East Centre Blog. Available at: http://blogs.Ise.ac.uk/mec/2018/02/18/displaced-and-on-the-move-again-decision-making-among-
idps-who-migrate-to-europe/ and Mixed Migration Centre (2017) ‘Decent work for whom? Economic integration of refugees and other
foreign national in the Middle East’ Available at: http://www.mixedmigration.org/wp-content/uploads/2018/08/049_decent-work.pdf
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school.?® Prior to the regularisation campaign in March
2018, Syrians outside of Jordan’s camps unlawfully were
liable to arrest, and some were reportedly summarily
deported to Syria.?*

Deportations of Syrian refugees from Jordan peaked in
early 2017, and there were reports that some Syrians
were returning voluntarily after the deportation of the
head of their household.?® In both Lebanon and Jordan,
refugees have reported experiencing an acute sense of
discrimination, with various restrictions on residency,
employment and freedom of movement increasing their
feelings of vulnerability.?

Turkey’s mixed welcome

In Turkey, civil society and local governments have been
very active in accommodating refugees and working to
foster integration.?” At the national level, the government
has worked closely with international organisations and
partners to extend access to labour markets to Syrian
refugees, develop vocational training, and expand
access to education for Syrian children.?® However,
many challenges remain, as national authorities
reinforce the temporary nature of asylum, and there
are consistent reports of tension between refugees and
host communities.?® Access to formal schooling and
livelihoods remains problematic, with only 20,000 work
permits issued to Syrian refugees as of February 2018,3°

while a large number of refugees work in the informal
economy.?

Closed borders

Throughout 2017 and into 2018, Syrians continued to
face difficulties in crossing the borders of neighbouring
countries. Turkey has built a 911-kilometre wall on its
border with Syria, and is building another along its
borders with Iran and Irag.? In February 2018, Human
Rights Watch reported that Turkish authorities had shot
at and killed a number of Syrian refugees attempting
to cross the border, and that since December 2017 had
routinely intercepted hundreds, and at times thousands,
of asylum seekers and deported them back to Syria.®
The Turkish authorities deny these claims, stating that
while they prioritise their own security and that of the
EU, the border remains open in select places,** and that
they do allow Syrians in need to cross into Turkey to claim
temporary protection.®® Between January until March
2018, 91,866 Syrians were taken under such temporary
protection, according to Turkey’s Interior Ministry.36

Jordan has officially closed its border with Syria since
2016, trapping refugees on the Syrian side in difficult
conditions with very limited humanitarian assistance.?”
In June 2018, the Jordanian government said that it
would not accept any more refugees despite a significant
increase in the number of displaced people on the border
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and a national donation campaign to provide aid to those
trapped in Syria.®®

Given that mobility is often an important strategy for
protection and livelihoods, such policies, which prevent
the onward movement of refugees to other regions, and
that of IDPs across borders, trap people in situations of
involuntary immobility,3 increasing their vulnerability to
proximate conflict, and limiting their ability to manage
their situation of displacement.

Iraq: time to head back?

The Iragi government declared it had regained full control
of its territory in December 2017, and more than one
million IDPs returned to their places of origin throughout
the year.*® The toll of four years of intense conflict is
widely felt in Irag, and in 2018 an estimated 8.7 million
people are in need of humanitarian assistance.*

In July 2018, IOM reported that the population
displacement in Iraq “is now mainly one of return”, with
the number of IDPs in Iraq falling below two million,
the lowest figure since November 2014.#2 However,
the Iraqgi state faces many challenges in rebuilding the
country. Following elections in May 2018 and at a time
when citizens have become increasingly alienated
from the political system that has largely failed to offer
protection or services for 14 years, protests broke out
in July 2018 in southern Irag. The unrest spread quickly,
prompting a heavy-handed response: 15 protesters
were killed and many wounded by police bullets, and
the government shut down the internet and other kinds
of telecommunications. * In August, Human Rights
Watch raised concerns about ill-treatment, torture and
death in facilities run by the Iraqgi Interior Ministry.44

Yemen: moving further
into crisis

Throughout 2017 and 2018, conflict continued in Yemen,
with UN- and other internationally-led peace initiatives
largely failing.#® With alliances between parties shifting
and fracturing throughout the year, the complexity of
the conflict has deepened.*® All parties to the conflict
in Yemen have repeatedly violated humanitarian law,
and the war has led to severe food shortages and an
unprecedented cholera outbreak. In 2018, 22.2 million
people, 75 percent of Yemen’s population, are in need
of humanitarian assistance.*” Population movements
in Yemen are extremely complex, with IDPs, refugees
and a significant number of labour-seeking, smuggled,
and transiting migrants mixing with returned refugees,
deportees and trapped migrants from neighbouring
countries. There are more than two million people
internally displaced in Yemen, and 279,000 refugees,
the vast majority from Somalia and Ethiopia.*® By
mid-October 2018 the United Nations announced that
Yemen could be facing the worst famine in the last 100
years - affecting 12-13 million people, if airstrikes by the
Saudi-led coalition were not halted.*®

Yet still they come

Despite the scale of the conflict, many refugees and
migrants from the Horn of Africa continue to travel
to Yemen to work or transit towards the Gulf States.
While overall numbers are not known, MMC East Africa
estimates that some 7,000 African refugees and migrants
arrive in Yemen every month, many of whom use the
services of smugglers for onward journeys, putting them
at risk of exploitation and abuse.®® IOM estimated that
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almost 100,000 refugees and migrants arrived in Yemen
from Africa in 2017.5t While transiting through Yemen
they face physical and sexual abuse, torture, kidnapping
for ransom, arbitrary prolonged detention, forced labour
and death.52 Women in Yemen are at particular risk of
arbitrary detention and enforced disappearance, as well
as trafficking, both within Yemen and to neighbouring
countries for the purposes of sexual and domestic
exploitation.®®* OCHA estimates that total migrant and
refugee population in Yemen in 2017 was 435,000.54

Blocked exits

Yemini refugees have also fled Yemen seeking protection
in neighbouring countries. In October 2017, there were
some 51,000 Yemeni refugees in Oman and some
40,000 in Somalia, Saudi Arabia and Djibouti.>> Neither
Saudi Arabia nor Oman are signatories of the 1951
Refugee Convention and both counties refuse entry to
their territory for most Yemeni refugees, requiring Yemini
nationals to acquire work visas before traveling across
the borders, a process that is prohibitively expensive and
laborious for many.%¢

Since 2014, Saudi Arabia has invested considerable
resources in building barriers along its border with
Yemen.>” This denies access to protection for the most
vulnerable Yeminis and pushes those with the means
and opportunity into the hands of smugglers to cross
borders. Following a crackdown on irregular workers
in 2017, in the first three months of 2018 Saudi Arabia
deported 17,000 Yemeni refugees — whom it classifies
as irregular migrants — back to Yemen, raising fears
for the 700,000 Yemeni workers in Saudi Arabia, many
of whom have been living there for many years.5® As of
January 2018 Saudi Arabia had detained some 456,000
persons for violations of its residency and labour laws,
including many women, with 104,488 deported, and
74,180 awaiting deportation; some 78,247 were handed
instant fines but not detained.%®
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Report

Asia and the Pacific

Asia and the Pacific is a large region characterised
by significant economic, political and social diversity.
Although it is the setting for large-scale mixed migration
movements, formal legal protection for refugees and
vulnerable migrants is very limited, with states typically
invoking economic development and sovereignty while
emphasising the control of irregular migration, rather
than protection, asylum and international refugee or
human rights law.! In the region, as elsewhere, asylum
seekers often move alongside labour migrants of their
own nationality, using existing social networks.2

East Asia

In East Asia, China has one of the largest emigrant
populations in the world, and receives more than $60
billion a year in remittances.®> The Philippines and
Vietnam are source countries of many migrant workers
around the world, with the Philippines sending a higher
proportion of female migrants workers than males.*
Conflict-related displacement is not a major feature of
the region, and countries have been reluctant to accept
large numbers of refugees from other regions. China
is host to primarily Kachin refugees from Myanmar,
whose numbers increased in 2017.5 In January 2017,
rights groups also raised concerns that Chinese state
security had closed the border to prevent 4,000 people
fleeing fighting in Myanmar's Kachin State crossing

into China, and had forcibly returned those who
had already crossed the border® Disaster-induced
displacement is a significant feature in East Asia, with
8.6 million people displaced by sudden onset disasters
in 2017, the majority of whom were from China, the
Philippines and Vietnam. In June 2017, 1.6 million
people were internally displaced in China by flooding.”

North Koreans fleeing to
China: questions of status

The number of North Koreans in China is very difficult to
measure given their irregular status, with most recent
estimates suggesting there are some 7,500 adults
and between 15,000 and 25,000 children.® Available
information suggests that most North Koreans crossing
into China are women escaping food shortages, economic
disasters and political persecution, who flee across the
border into China with the assistance of smugglers.
However, they are not recognised as refugees in Ching,
and if identified are returned to North Korea where
they face severe punishment, including forced labour
and detention.® In 2017, Human Rights Watch reported
that China appeared to be intensifying efforts to crack
down on North Korean escapees.® While in China, North
Korean women are very vulnerable to sexual exploitation
and forced marriage given their irregular status.!?
According to academic studies, some women escape
North Korea through marriage brokers before fleeing

1 Mc Connahie, K. (2014) ‘Forced Migration in South East Asia and East Asia’ in (eds.) Fiddian-Qasmiyeh et al. “The Oxford Handbook of Refu-

gee and Forced Migration Studies’ Oxford University Press

2 Song, J. (2018) ‘Labour Migration as Complementary Pathways for Refugees in The Asia-Pacific’ Lowy Institute working paper. Available at:
https://www.lowyinstitute.org/publications/labour-migration-complementary-pathways-refugees-asia-pacific

3 World Bank (2018) ‘Record high remittances to low- and middle-income countries in 2017". Available at: https://www.worldbank.org/en/
news/press-release/2018/04/23/record-high-remittances-to-low-and-middle-income-countries-in-2017

4 Song, J. (2018) ‘Labour Migration as Complementary Pathways for Refugees In The Asia-Pacific’ Lowy Institute working paper. Available at:
https://www.lowyinstitute.org/publications/labour-migration-complementary-pathways-refugees-asia-pacific
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9 Human Rights Watch (2018) ‘Human rights in North Korea: June 2018 Briefing Paper’ Available at: https:/www.hrw.org/news/2018/06/05/

human-rights-north-korea

10 Human Rights Watch (2018) ‘China: Redoubling Crackdowns on Fleeing North Koreans’ Available at: https://www.hrw.org/
news/2017/09/03/china-redoubling-crackdowns-fleeing-north-koreans

11 Kook, K. (2018) "I Want to Be Trafficked so | Can Migrate!”: Cross-Border Movement of North Koreans into China through Brokerage and
Smuggling Networks’ The Annals of the American Academy of Political and Social Science. Available at: http://journals.sagepub.com/doi/
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East Asia and Pacific

the most disaster-prone region in the world

Sudden-onset disasters triggered most

of the internal displacement recorded
in East Asia and the Pacific in 2017

(46% of global total)

Il Conflict 6%

Source: Adapted from design and data from the IDMC’s GRID 2017. http://www.internal-displacement.org/global-report/grid2018/downloads/

report/2018-GRID-region-east-asia-pacific.pdf

their husbands in China and seeking protection in safe
third countries.!? In 2017, 1,127 North Korean defectors
entered South Korea, 83 percent of whom were female.*3

South East Asia

In South East Asia, uneven economic development
between countries in the region has led to massive
labour migration movements, with people often moving
irregularly across borders, providing a sizable low-skilled
and seasonal workforce to wealthier countries.** Much
irregular movement is facilitated by smugglers and

employment agents, and people often move irregularly
to avoid the high costs and administrative burdens
associated with regular migration. Regular migration
from Cambodia to Thailand, for instance, was estimated
by the UN Office on Drugs and Crime (UNODC) to cost up
to ten times more than using irregular channels, and to
carry fewer “administrative” burdens for migrants.*®

The transit routes taken by (irregular) migrant workers
intersect closely with smuggling and trafficking routes, as
wellaswiththemovementofasylumseekers,refugeesand
other displaced persons, who, in the absence of regional
protection frameworks, often move across borders
with the assistance of smugglers to seek protection

12 Kook, K. (2018) "I Want to Be Trafficked so | Can Migrate!”: Cross-Border Movement of North Koreans into China through Brokerage and
Smuggling Networks’ The Annals of the American Academy of Political and Social Science. Available at: http://journals.sagepub.com/doi/

abs/10.1177/0002716217748591

13 Republic of Korea Ministry of Unification (2018) ‘Policy on North Korean Defectors - Policy on North Korean Defectors’ Datasets. Available
at: http://www.unikorea.go.kr/eng_unikorea/relations/statistics/defectors/
14 Mc Connahie, K. (2014) ‘Forced Migration in South East Asia and East Asia’ in (eds.) Fiddian-Qasmiyeh et al. ‘The Oxford Handbook of Refu-

gee and Forced Migration Studies’ Oxford University Press

15 UNODC (2018) ‘Migration Smuggling in Asia: Current Trends and Related Challenges’ Available at: https://www.unodc.org/documents/

southeastasiaandpacific//Publications/2018/MiAR_II_july_2018.pdf
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through settlement and irregular work in neighbouring
countries or further afield. However, vulnerable migrants,
victims of trafficking and refugees are often treated as
“illegal immigrants” and are thus vulnerable to
harassment, detention and deportation. With the decline
in the numbers of refugees from the Middle East and
South Asia transiting through South East Asia towards
Australia since 2015, most mixed migration movements
originate and take place within the region.

Myanmar and the Rohingya

In 2017, the refugee population in the Asia Pacific region
increased by 21 percent, largely due to the rapid arrival of
refugees from Myanmar in Bangladesh following violent
operations by the military, border police, and vigilante
groups against members of the Rohingya minority group
in Myanmar.** The campaign against the Rohingya by
the Myanmar military, allegedly carried out in response
to a number of attacks on security posts by a Rohingya
armed group in late August 2017, has been widely
condemned by the international community, with the UN
declaring that it amounted to “ethnic cleansing”.”

Amnesty International has detailed what may have
amounted to “crimes against humanity” carried out by
the Myanmar military against the Rohingya.'® These
included systematic attacks involving widespread
killings of women, men and children, torture, arbitrary
arrests, mass arson of villages and widespread sexual
violence against women and girls.*® International medical
charity Médecins Sans Frontieres (MSF) estimated
that 6,700 Rohingya people were killed between

August and September 2017, with security forces also
allegedly planting landmines near the border crossing
with Bangladesh.?® The Government of Myanmar has
repeatedly denied the international community access
to the area, and has denied visas to and cooperation
with the UN special rapporteur on human rights and
UN-appointed fact-finding missions. 2t In 2017, Myanmar
convicted two Reuters journalists of breaching a law on
state secrets, sentencing them to seven years in prison,
after they were arrested for investigating the killings of
Rohingya people by Myanmar security forces.??

Exodus to Bangladesh

The military campaign led to the exceptionally rapid
cross-border displacement of Rohingya into Bangladesh,
with 655,500 refugees displaced, mostly in the first
100 days following the crisis.?® In September 2017, an
average of 14,500 people per day were fleeing across
the border into Bangladesh, dropping to a daily average
of 3,100 in October 2017.2* Refugees reported having
travelled for between five and 17 days by foot and boat to
reach Bangladesh; many were said to have been forced
to cross the Naf River border on makeshift rafts after
being stranded for up to 30 days on the Myanmar side
of the river, unable to pay for the crossing.?® Bangladeshi
police arrested a great number of largely opportunistic
smugglers who were kidnapping and extorting refugees
after promising them transport across the river, and
rescued over 1,000 Rohingya held in six houses in one
raid.2® UNHCR reported in November 2017 that over 200
people had drowned crossing the river.?” In the first six
months of 2018, a further 11,432 refugees had arrived in

16 UNHCR (2018) ‘Global Trends: Forced Displacement in 2017’ Available at: http://www.unhcr.org/5b27be547.pdf

17 UN News (2017) ‘UN Human Right Chief Points to “textbook example of ethnic cleaning” in Myanmar’ Available at: https://news.un.org/en/
story/2017/09/564622-un-human-rights-chief-points-textbook-example-ethnic-cleansing-myanmar

18 International Crisis Group (2018) ‘Myanmar/Bangladesh: A Humanitarian Calamity and a Two-Country Crisis’ Available at: https://www.
crisisgroup.org/asia/South East-asia/myanmar/myanmarbangladesh-humanitarian-calamity-and-two-country-crisis; Amnesty Interna-
tional (2017) *“My World is Finished” Rohingya Targeted in Crimes Against Humanity in Myanmar’ Available at: https://www.amnesty.org/

download/Documents/ASA1672882017ENGLISH.PDF

19 Amnesty International (2017) ‘My World is Finished’ Rohingya Targeted in Crimes Against Humanity in Myanmar’. Available at: https://
www.amnesty.org/download/Documents/ASA1672882017ENGLISH.PDF; see also Fortify Rights (2018) ‘They Gave the Long Swords:
Preparations for Genocide and Crimes Against Humanity Against Rohingya Muslims in Rakhine State, Myanmar’ Available at: https:/www.
fortifyrights.org/downloads/Fortify_Rights_Long_Swords_July_2018.pdf

20 Médecins Sans Frontieres (2017) ‘MSF survey estimates that at least 6,700 Rohingya were killed during the attacks in Myanmar’ Press
Release. Available at: https://www.doctorswithoutborders.org/what-we-do/news-stories/news/msf-least-6700-rohingya-killed-during-
attacks-myanmar; Amnesty International (September 2017) ‘Myanmar: New landmine blasts point to a deliberate targeting of Rohingya’
Press Release. Available at: https://www.amnesty.org/en/latest/news/2017/09/myanmar-new-landmine-blasts-point-to-deliberate-target-

ing-of-rohingya/

21 International Crisis Group (2018) ‘Myanmar/Bangladesh: A Humanitarian Calamity and a Two-Country Crisis’ Available at: https:/www.
crisisgroup.org/asia/South East-asia/myanmar/myanmarbangladesh-humanitarian-calamity-and-two-country-crisis

22 Naing, S. & Lewis, S. (2018) ‘Myanmar says court in Reuters reporters’ case was independent’ Reuters. Available at: https://uk.reuters.com/
article/uk-myanmar-journalists/myanmar-says-court-in-reuters-reporters-case-was-independent-idUKKCN1LN1QM;
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24 ACAPS (2017) ‘Rohingya Crisis: Situation Analysis November 2017’ Available at: https:/reliefweb.int/sites/reliefweb.int/files/resourc-

es/171122%20ACAPS%20Rohingya%20Crisis%20Analysis.pdf

25 UNHCR (2017) ‘100 Days of horror and hope: A timeline of the Rohingya crisis’ Available at: http://www.unhcr.org/uk/news/sto-
ries/2017/12/5a1c313a4/100-days-horror-hope-timeline-rohingya-crisis.html; see also: ASEAN Parliamentarians for Human Rights (2018)
‘The Rohingya Crisis: Past, Present, and Future. Summary Report of Findings from Fact-Finding Mission to Bangladesh’ Available at: https:/
reliefweb.int/sites/reliefweb.int/files/resources/APHR_Bangladesh-Fact-Finding-Mission-Report_Mar-2018.pdf

26 AFP (2017) ‘Bangladesh rescues 20 people held by refugee racket gang’ Available at: http://www.dailymirror.lk/article/Bangladesh-res-

cues-Rohingya-held-by-refugee-racket-gang-137777.html

27 UNHCR (2017) ‘Desperate Rohingyas flee to Bangladesh on flimsy rafts’ Available at: http://www.unhcr.org/uk/news/latest/2017/11/5a0e-
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Bangladesh from Myanmar.?®

World’s largest refugee camp

Most refugees from Myanmar sought refuge across the
border in Bangladesh, and there are now close to one
million Rohingya the country’s Cox’s Bazar District, most
residing in informal settlements in and around what
has quickly become the world largest refugee camp.?®
Although improving, conditions in the camp remain poor,
with severe overcrowding, temporary shelters, high risks
of disease outbreaks, lack of safe drinking water and
extremely high risks of landslides and flooding, with
limited options for relocation to other areas available.°

Legal vacuum

Although not party to the 1951 Refugee Convention,
Bangladesh hasuphelditsinternational obligationto keep
its borders open and has provided land and humanitarian
support to those fleeing Myanmar.2* However, the lack of
refugee legislation in Bangladesh means that displaced
Rohingya lack a recognised legal status as refugees: they
are registered instead as “Forcibly Displaced Myanmar
Nationals”, making them more vulnerable to being denied
access to public services, the right to work, freedom of
movement, access to the justice system, as well as being
more liable to arrest, exploitation and trafficking.

Al this prolongs the emergency nature of their
settlement.32 While many Rohingya refugees have
expressed their desire to return to Rakhine State, they
have indicated that they will only do so voluntarily
when the conditions that caused their flight have been
addressed, something which has not taken place in the

year since the crisis, despite the ongoing negotiations
around repatriation between Bangladesh, Myanmar and
the UN.23

Detention and harassment

Beyond those displaced across the border with
Bangladesh, there is very little available information
about Rohingya refugees traveling in mixed migration
movements towards other states in South East Asia in
2017 and 2018, either by sea or across the land border
with Thailand. Although not signatories to the 1951
Refugee Convention, the main destination countries in
South East Asia — Thailand, Malaysia and Indonesia
— indicated that they would not turn away Rohingya
refugees, and would be willing to provide them with
temporary shelter3* However, Human Rights Watch
has raised concerns about widespread detention of
Rohingya refugees, particularly in Thailand,.*® While in
practice these countries recognise many of the norms
of international refuge law,*¢ none have formal refugee
legislation, and refugees are not formally protected
against harassment, detention and deportation.®”

In 2017, both Thailand and Malaysia stepped up efforts
to regulate their informal employment sectors, including
through penalties and detention of undocumented
refugees and migrants. In the first six months of
2018 Malaysia reportedly arrested 19,969 “illegal
immigrants”.®® In 2017, serious concerns were raised
about the conditions in Malaysia's immigration detention
facilities, with reports that more than 100 people had
died in such facilities in 2015 and 2016, more than half of
them from Myanmar, and reports of overcrowding and a

28 Human Rights Watch (2018) ‘Bangladesh is not my country: The Plight of Rohingya Refugees from Myanmar’ Available at: https://www.
hrw.org/report/2018/08/05/bangladesh-not-my-country/plight-rohingya-refugees-myanmar
29 Ibid. see also; Albert, E. (2018) ‘The Rohingya Crisis’ Council on Foreign Relations backgrounder. Available at: https://www.cfr.org/back-

grounder/rohingya-crisis
30 Ibid.

31 UNHCR (2018) ‘2017 Global Strategic Priorities - Progress Report’ Available at: http://www.unhcr.org/5b2b75e37.pdf

32 Human Rights Watch (2018) ‘Bangladesh is not my country: The Plight of Rohingya Refugees from Myanmar’ Available at: https://
www.hrw.org/report/2018/08/05/bangladesh-not-my-country/plight-rohingya-refugees-myanmar; see also, for instance, Al Jazeera
(2017) ‘Rohingya women sold as sex slaves in Bangladesh’ Available at: https://www.aljazeera.com/news/2017/12/rohingya-wom-

en-sold-sex-slaves-bangladesh-171203075517252.html
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lack of adequate healthcare in detention.®

Since the Andaman Sea crisis in 2015 and the crackdown
on smugglers and traffickers by the Thai government,
the number of boats carrying refugees and migrants
from Myanmar and Bangladesh arriving in Thailand,
Malaysia and Indonesia has been very limited.*® In April
2018, Indonesian and Malaysian authorities rescued
and disembarked passengers on three boats carrying
140 Rohingya refugees, the first confirmed maritime
movements of Rohingya refugees through the Andaman
Sea since May 2015.4* Several boats reported to have left
Myanmar in May 2018 were intercepted and returned by
the Myanmar Navy.*?

Thai crackdown

Data on the land crossings between Thailand and
Myanmar are very limited, with some indication that
the number of crossings remains significant, despite
an ongoing government crackdown against migrant
smuggling and trafficking.*® Following the crackdown,
34,800 Myanmar nationals returned to Myanmar with
the support of the IOM.** In 2017, following a two-year
trial, the Bangkok Criminal Court sentenced 62 people,
including a former army advisor, to prison terms of up to
94 years for trafficking and mistreatment of migrants
and Rohingya refugees.*® lin 2018, Thailand also
launched joint border patrols with Myanmar to counter
cross-border smuggling, including of migrants, raising
concerns about protection-sensitive entry systems for
vulnerable migrants, and particularly those in need of
international protection.*®

Oceania

Although the irregular arrival of refugees and migrants in
the Oceania region is largely limited by island geography,
Australia, the main country of destination in the region,
devotes considerable financial and diplomatic resources
to preventing the arrival of asylum seekers on its
territory by sea, through offshore detention networks,
coastal surveillance, and funding third countries for their
cooperation.*” Despite being few in number, the arrival
of refugees and migrants to Australia by sea has come
to resonate powerfully with narratives of border control
and sovereignty in the political debate in Australia, and
to justify significant expenditure of public finances and
great human suffering of people in offshore detention
centres. In other parts of the region, countries in the
Pacific are mainly concerned with displacement caused
by climate change, with large populations living in
high-risk areas and with limited capacity to reduce their
vulnerabilities.*® New Zealand has raised the possibility
of developing special visa categories for those displaced
by the effects of climate change in the pacific.

Offshoring asylum: refugees in
Australia’s detention camps

The Australian government’s controversial policy on
asylum seekers arriving by sea, Operation Sovereign
Borders, introduced in 2013, is a military-led policy which
aims to prevent the entry of asylum seekers into the
country, with the intention that none who arrive by boat
will ever be allowed to settle in Australia (even if found
to be refugees under the 1951 Convention).*® Under the
policy, asylum seekers are held in arbitrary and indefinite
detention in Pacific islands countries, which agree to host
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cued or landed in Malaysia, Thailand and Indonesia. See: UNHCR (2016) ‘Mixed Maritime Movements in South East Asia in 2015’. Available
at: https://unhcr.atavist.com/mmm2015; UNHCR (2017) ‘Mixed Movements in South East Asia 2016’ Available at: http://reporting.unhcr.org/
sites/default/files/UNHCR%20-%20Mixed%20Movements%20in%20South-East%20Asia%20-%202016%20--%20April%202017_0.pdf
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the refugees in exchange for large disbursements of aid.
As of mid-2018, there were 1,347 people detained in
immigration detention centres in Australia, (including 239
people on Christmas Island)®® — 349 of them because
they were sea arrivals, in accordance with government
policy.®* A further 189 people were in detention on the
Pacific island country of Nauru, including 14 children.®?
There were estimated to be around 500 men in refugee
transition centres on Papua New Guinea’s Manus Island
as of November 2017. The Australion government
stopped reporting the number of men in detention after
November 2017, when all detainees were moved from
the Manus Island Regional Processing Centre (RPC)
to transition centres following the Papua New Guinea
Supreme Court’s ruling that detaining asylum seekers in
the RPC was illegal and unconstitutional.®?

Poor conditions

Between 2013 and 2018, there were 17 deportations of
people in detention from Australia back to their country
of origin, and 728 voluntary returns.®* Under a one-off
deal with the United States to resettle refugees from
Australia’s offshore detention centres (agreed in 2016 as
a solution to Canberra’s position that no one who arrives
by sea will be settled in Australia, even if they are found
to be arefugee) 292 have been resettled in the US.%®

The average numberof days spentin detentionis currently
434, with 264 people having been held for more than 730
days.%¢ Poor conditions in detention centres together with
indefinite periods of detention haveresultedin widespread
mental health issues among detainees, with 15 suicides
recorded since 2010, including by self-immolation.5” A
further 21 deaths have occurred in detention facilities
since 2010.°8 Amnesty International has reported that
the treatment of refugees by the Australian government
is tantamount to torture, and reports of serious and
institutionalised child abuse are common.®® The New

Zealand government has repeatedly offered to resettle
some of those held by Australia in offshore detention,
but this has been repeatedly rejected by the Australian
government.®® In 2017, the New Zealand government
raised the possibility of developing an “experimental
humanitarian visa category” for people displaced in the
Pacific by the effects of climate change.®!

Boats turned back

Australia’s policy of turning back boat arrivals to their
place of departure has seen the rate of such arrivals
decline sharply, with 33 boats and 771 people returned
since 2013. However, not all operations are reported,
and comprehensive data on boats and people are not
available. Amnesty International reported that the
Australian government officials paid the crew of one
boat to turn back to Indonesia.?? UNHCR has criticised
Australia overits policy of turning back boats and offshore
detention, terming them breaches of its obligations under
international refugee and human rights law.®3
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Location & number of those being processed ‘offshore’
by the Australian government
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South and
Central Asia

In recent years, South and Central Asia has witnessed
some of the largest population movements in the world,
with particularly complex mixed migratory movements
combining circular cross-border labour movement, forced
migration, and displacement. Countries in the region have
diverse migration profiles and are source, destination
and transit countries. These include India, which had the
largest emigrant population in the world in 2017, despite
an emigration rate of only one percent, and which is also
a major country of destination;®* Afghanistan, with one
of the world’s largest displaced populations in 2017;%°

and Bangladesh and Pakistan, which are major host
countries for refugees, as well as source countries for
labour migration to India and the Gulf States.

Mixed movements, limited
protection

Much movement within the region is mixed, with refugees,
primarily from Myanmar and Afghanistan, traveling
alongside many regular and irregular labour migrants, a
large proportion of whom are victims of trafficking from
Nepal, Bangladesh and Myanmar, among other states.%®
There are estimated to be several million Bangladeshis
residing in India irregularly, with 25,000 entering
irreqularly each year, as well as almost one million
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Bangladeshis in Pakistan.®” These populations move
alongside refugees from Myanmar and Afghanistan,
and, given their often irregular status, are at increased
risk of trafficking for forced labour or sexual exploitation
both within the region and towards the Gulf States in
particular.s®

While moving in the region, given that few countries are
party to the 1951 Refugee Convention, legal protection
for refugees is limited, and legal statuses are often
ambiguous, affecting the ability of refugees to work,
rent homes and access social services such as education
and healthcare. Consequently, they are often subject to
harassment, arbitrary detention and deportation.®® In the
region, the legal concept of “refugee” is closely linked to
wider discourses of irregular migration in the context of
national, regional and international politics.”®

In and out of Afghanistan

In Afghanistan, one of the world's largest and most
enduring theatres of protracted conflict, displacement
and repatriation, the situation is a classic example of
mixed migration. Multi-directional forced and voluntary
cross-border movements between Afghanistan and
neighbouring countries blur the distinctions between
refugees, IDPs, and migrants, as people move back
and forth across the borders, occupying different legal
statuses at different times.”!

Afghans have been living in Pakistan and Iran for many
years, constituting an important part of their labour
forces, and shifting between being registered refugees
and irregular migrants.”? According to recent estimates,

at the end of 201773, there were some 1.4 million Afghan
refugees in Pakistan alongside a million undocumented
migrants,and 951,000 registered AfghanrefugeesinIran,
alongside some 1.5 million to two million undocumented
migrants.

More seek asylum

In 2014, following the withdrawal of some foreign troops
from Afghanistan, the number of Afghans traveling
outside the region to seek asylum and employment
rose dramatically.”* First-time applications for asylum
by Afghan nationals in the EU almost doubled between
2013 and 2014, and quadrupled in 2015 to 178,290.7°
In 2017, the number dropped to levels comparable with
2014 (43,800), although this was largely due to EU border
closures rather than any decreased need for protection
among Afghan asylum seekers. Indeed, in 2017, Turkey
received 67,352 asylum applications from Afghan
nationals — almost double the number in 2016 and more
than in 2015.7¢ In the first eight months of 2018, Turkish
authorities reported the arrival of some 61,819 Afghan
nationals in Turkey, a significant increase compared
with the same period in 201777 In response, Turkish
authorities stepped up the detention and deportation of
Afghan nationals, leading Amnesty International to raise
concerns that, despite claims from authorities that the
returns were “voluntary”, many of those being detained
and returned were coerced and in need of international
protection.”® Throughout 2017, human right groups
raised similar concerns about asylum seekers returned
from Europe to Afghanistan.”®

Although the reasons for the onward movement of
Afghans beyond immediate neighbouring countries are
complex, two factors contributed totheincreaseinarrivals
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Return flows to Afghanistan / trends 2014-2017

2014-2017

16,995

58,460

670,210

692,866

372,577

57,952

Il Undocumented returnees (spontaneous and deportees)
Il Organised refugee returns

“At the end of 2017

there were 1.4 million
Afghan refugees in
Pakistan, alongside a million
undocumented migrants,
and 951,000 registered
Afghan refugees in Iran,
alongside some 1.5-2 million
undocumented migrants.”

Afghanistan

Data Source: UNHCR, IOM (2018) ‘Returns to Afghanistan in 2017: Joint IOM-UNHCR Summary Report’.
Available at: https://afghanistan.iom.int/sites/default/files/Reports/joint_returnee_report_iom_unhcr_final.pdf

in Turkey in 2018: the ongoing situation of insecurity and
conflict in Afghanistan, and the increasing pressure on
Afghans living in Iran to return to Afghanistan against a
backdrop of deteriorating economic conditions in Iran.®®

Escalating violence

In 2017, fighting in Afghanistan intensified, with the
number of reported security incidents reaching their
highest levels since 2008, and the number of civilian
deaths from conflict-related violence remaining high.8!

This trend appears to be continuing in 2018: throughout
2017 and the first half of 2018, the Taliban stepped
up their attacks in large urban areas, including Kabul,
which was regularly attacked. This has heavily impacted
civilians, with at least 125 killed in two attacks in January
2018.82

In 2017 and up until June 2018, conflict led to the new
displacement of some 640,000 people, and many others
were forced to move due to drought.®3 OCHA, the UN

80 Dockery, W. (2018) ‘New Influx of Afghan refugees in Turkey’ InfoMigrants. Available at: http://www.infomigrants.net/en/post/11807/new-

influx-of-afghan-refugees-in-turkey

81 ACAPS (2017) ‘Humanitarian Overview: An Analysis of Key Crises into 2018’ Available at: https://www.acaps.org/sites/acaps/files/prod-
ucts/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf

82 Human Rights Watch (2018) ‘No Safe Place: Insurgent Attacks on Civilian in Afghanistan’ Available at: https://www.hrw.org/re-
port/2018/05/08/no-safe-place/insurgent-attacks-civilians-afghanistan

83 IMDC (2017) ‘Afghanistan Country Information’ Available at: http://www.internal-displacement.org/countries/afghanistan; IMDC (2018)
‘Mid-year Figures: Internal Displacement in 2018’ Available at: http://www.internal-displacement.org/sites/default/files/publications/docu-
ments/201809-mid-year-figures.pdf; OCHA (2018) ‘Humanitarian Bulletin: Afghanistan. June 2018’ Available at: https://reliefweb.int/sites/
reliefweb.int/files/resources/20180724 _ocha_afghanistan_monthly_humanitarian_bulletin_june_2018_en.pdf

Mixed Migration Review 2018 39


http://www.infomigrants.net/en/post/11807/new-influx-of-afghan-refugees-in-turkey
http://www.infomigrants.net/en/post/11807/new-influx-of-afghan-refugees-in-turkey
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://www.acaps.org/sites/acaps/files/products/files/acaps_humanitarian_overview_analysis_of_key_crises_into_2018.pdf
https://www.hrw.org/report/2018/05/08/no-safe-place/insurgent-attacks-civilians-afghanistan
https://www.hrw.org/report/2018/05/08/no-safe-place/insurgent-attacks-civilians-afghanistan
http://www.internal-displacement.org/countries/afghanistan
http://www.internal-displacement.org/sites/default/files/publications/documents/201809-mid-year-figures.pdf
http://www.internal-displacement.org/sites/default/files/publications/documents/201809-mid-year-figures.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/20180724_ocha_afghanistan_monthly_humanitarian_bulletin_june_2018_en.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/20180724_ocha_afghanistan_monthly_humanitarian_bulletin_june_2018_en.pdf
https://afghanistan.iom.int/sites/default/files/Reports/joint_returnee_report_iom_unhcr_final.pdf

body that coordinates humanitarian relief, estimated
in June 2018 that 5.5 million people were in need of
humanitarian assistance, including some 1.9 million
children 8

Repatriations increase...

Despite the ongoing insecurity, many Afghan nationals
continue to return or be deported back to Afghanistan
from an increasing number of countries.® The total
number of Afghans recorded by IOM returning from
Iran more than doubled in the first eight months of 2018
compared with the first eight months of 2017, from
244,9998% to 537,710.%7 IOM attributed this to a fall in
demand for informal labour in Iran resulting from recent
economic and political events there.®® Several studies
have highlighted access to livelihoods as an important
factor in Afghans’ migration.®

In Pakistan, although authorities repeatedly said they
intended to deport Afghan nationals,®® in June 2018 the
caretaker cabinet again extended the validity of Proof of
Registration cards for Afghan refugees, in this instance
by three months, until 30 September 2018.%* The number
of returns from Pakistan has decreased since forced
returns reached the record level of 618,000 in 2016,
when human rights groups raised concerns that police
extortion and abuse, arbitrary detention, and increased
policing of the border were forcing Afghans to return
from Pakistan.®? In 2017, 157,000 Afghans returned from
Pakistan (63 percent of whom were children), and in the
first eight months of 2018, 24,631 had returned, with
OCHA attributing the drop to an improved protection
environment in Pakistan.*?

...as does internal displacement

According to the Internal Displacement Monitoring
Centre, many of those returning to Afghanistan become
internally displaced; unable to return to their places
of origin, they face risks to their safety and livelihoods.
Meanwhile, the scale of returns is overwhelming already-
stressed health facilities and schools, and depressing
labour wages.®* The varied needs of returnees from
diverse contexts, including deportees from Iran and
Turkey, failed asylum seekers from the EU, and refugees
returnee from Pakistan, pose significant challenges for
protection and reintegration policy and programming.®®
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The Americas

A large and diverse region, the Americas host some of
the most dynamic migration corridors in the world, with
millions of refugees and migrants traveling between
countries for a variety of reasons. Although traditionally
associated with northward movement towards the
destination countries of Canada and the United States,
movements have recently become more diverse, as
erstwhile countries of origin and transit become countries
of destination, and former countries of destination
become countries of crisis and origin for mass exodus. In
contrast to other regions of the world, forced migration
in the Americas is often driven by high rates of violence,
including, notably in the Northern Triangle states
of Guatemala, El Salvador and Honduras, violence
associated with organised crime and, in the recent case
of Venezuela, by poor governance and economic and
political crisis.

Venezuelans abroad
by region

155,140

196,910

273,418

Report

Throughout 2017 and 2018, the dramatic increase in the
number of Venezuelans leaving their country due to the
political crisis accounted for the largest mixed migration
movements within and out of South America, with more
than 1.6 million people having left Venezuela since 2014
to escape an increasingly dire political, economic, and
humanitarian situation in their country.!

Mobility patterns in Central America, which were
traditionally dominated by northward mixed movements
towards the US and Canada, have become more
complex, as traditional countries of emigration transition
into countries of immigration, and as the composition
of movement changes due to demographic shifts and
policy developments. Increased enforcement on the US
border, for example, has put more pressure on Mexico as
a country of destination and asylum for migrants from
the Northern Triangle.

- Latin America

North America

310,999

500,000

1,000,000

1,500,000

Data Source: adapted from United Nations (2017). “Venezuelans Abroad by Region.”
http://www.mixedmigration.org/articles/forced-to-leave-comparing-destination-options-of-venezuelans-and-syrians/

1 Brenner, Y. & Frouws, B. (2018), ‘Forced to leave: Comparing Destination Options of Venezuelans and Syrians’ Mixed Migration Centre. avail-
able at http://www.mixedmigration.org/articles/forced-to-leave-comparing-destination-options-of-venezuelans-and-syrians/
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The Trump effect

In North America, the administration of US President
Donald Trump has brought deep changes to immigration
policy, particularly regarding irregular migrants, asylum
seekers and those under humanitarian and temporary
protection. The Trump administration has restricted the
arrival of people from seven countries, reduced refugee
resettlement to its lowest level since 1980, and rescinded
several temporary protection and humanitarian schemes.
Along the border with Mexico, the US has taken steps
to limit the entry of asylum seekers and migrants,
restricted access to asylum, and implemented a “zero
tolerance” policy on illegal arrivals that, to widespread
condemnation, led to a dramatic rise in the separation of
children from their parents. In response to some of these
measures, and in the face of considerable uncertainty
amongst immigrant populations under humanitarian
protection, there has been an increase in the number of
people traveling to Canada from the US to seek asylum.

South America

Most cross-border migration movements in South
America by South Americans take place within the region,
supported by the Mersocur Residence Agreement. While
absolute numbers remain relatively small, there has been
a broad diversification in the nationalities of refugees
and migrants traveling to and through South America in
recent years, with increasing numbers of African, Asian
and Caribbean refugees and migrants traveling to South
America to settle, claim asylum, and transit towards
North America along mixed migration routes.?

According to IOM, most refugees and migrants from
outside the region arrive in Brazil and Ecuador, and
from there travel overland over mixed migration routes
towards Central and North America.® There has also been
an increase in asylum applications from those outside the
region seeking protection in South American countries,

most noticeably in Brazil. In Brazil, African nationals
accounted for 55 percent of asylum applications in
2014-2015.4

Venezuela: moving to survive

In 2017 and the first half of 2018, the dramatic increase
in the number of Venezuelans leaving their country
accounted for the largest mixed migration movements
within and out of the region, and indeed one of the
largest mixed migration crises in its history. More than
1.6 million people have left Venezuela since 2014 to
escape its increasingly dire political, economic, and
humanitarian crisis.> Throughout 2017 and into 2018,
the rate of Venezuelans arriving in neighbouring states
steadily increased, to a daily 5,000 in early 2018.5
Since early 2017 Venezuela has grappled with severe
shortages of medicine and food, extremely high rates of
violent crime, and a government crackdown leading to
widespread reports of arbitrary arrests, prosecutions of
civilians in military courts, and torture and other abuses
of detainees.’

More destinations

People are leaving Venezuela for a range of reasons
related to insecurity, violence, lack of food and access
to social services, and loss of income.® While most
Venezuelans are traveling to neighbouring countries,
there has also been a diversification of destinations
in recent years, with particular increases in flows to
Peru (the number of Venezuelans entering Peru almost
quadrupled between March and June 2018, from 100,000
to 350,000), Chile, and the Dominican Republic (up from
3,434in2012t025,872in2017).2In 2018, there has been
a trend towards more vulnerable people crossing borders
out of Venezuela, with UNHCR stating in January 2018
that arrivals in Colombia had “increasing humanitarian
needs and less means than those who arrived in earlier
months”, echoing a trend starting in late 2017 in Brazil.*°
This suggests that growing numbers of Venezuelans
with a lower socioeconomic status are migrating

2 OAS/IOM (2016) ‘Irregular Migration Flows to the Americas from Africa, Asia, and the Caribbean’ Available at: https://reliefweb.int/sites/
reliefweb.int/files/resources/Reporte%200IM_OEA _eng_030817_web.pdf

3 lbid.
4 Ibid.

5 Brenner,Y. & Frouws, B. (2018), ‘Forced to leave: Comparing Destination Options of Venezuelans and Syrians’ Mixed Migration Centre. Avail-
able at http://www.mixedmigration.org/articles/forced-to-leave-comparing-destination-options-of-venezuelans-and-syrians/

6 UNHCR (2018) ‘Venezuela Situation: Responding to the needs of people displaced from Venezuela. Supplementary Appeal January - De-
cember 2018." Available at: http://reporting.unhcr.org/sites/default/files/unhcr%20venezuela%?20situation%202018%20supplementary %20

appeal.pdf

7 OHCHR (2018) ‘Human rights violation in the Bolivarian Republic of Venezuela: a downward spiral with no end in sight” Available at: https:/
reliefweb.int/sites/reliefweb.int/files/resources/VenezuelaReport2018_EN.pdf; see also Human Rights Watch (2018) ‘The Venezuelan
Exodus: The Need for a Regional Response to an Unprecedented Migration Crisis’ Available at: https://reliefweb.int/sites/reliefweb.int/files/

resources/venezuela0918_web.pdf

8 UNHCR (2018) ‘Venezuela Situation: Responding to the needs of people displaced from Venezuela. Supplementary Appeal January - De-
cember 2018." Available at: http://reporting.unhcr.org/sites/default/files/unhcr%20venezuela%?20situation%202018%20supplementary %20

appeal.pdf

9 Modolo, V. & Texido, E. (2018) ‘Latin America’s Response to Venezuelan Emigration’ IOM blog: Immigration and Emigration Statistics. Avail-
able at: https:/migrationdataportal.org/blog/latin-americas-response-venezuelan-emigration; Freier, L. & Parent, N. (2018) ‘A South Amer-
ican Migration Crisis: Venezuelan Outflows Test Neighbors Hospitality’ Available at: https://www.migrationpolicy.org/article/south-ameri-

can-migration-crisis-venezuelan-outflows-test-neighbors-hospitality

10 Freier, L. & Parent, N. (2018) ‘A South American Migration Crisis: Venezuelan Outflows Test Neighbors Hospitality.” Migration Policy Institute.
Available at: https://www.migrationpolicy.org/article/south-american-migration-crisis-venezuelan-outflows-test-neighbors-hospitality
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Estimates of Venezuelan migrants overseas

in selected countries

\\
Canada
2016 2017
17,898 18,608

2016 2017
255,520 290,224

2015 2016 2017
15,959 23,734 32,582

Costa Rica
2015 2016 2017
15,959 7,692 8,892

Panama
2015 2016 2017
9,883 20,999 36,365

2015 2016 2017
2,351 4,665 26,239

2015 2016 2017

2015 2016 2017
8,901 23,719 39,519

Source: adapted from original in Migrant Data Portal.

2016
48,714 600,000

Portugal s
2016 2017
24,174 24,603

2017

2015 2016 2017
165,895 180,289 208,333

2016
48,970

2017

2016 2017
5,417 5,539
Trinidad & Tobago
2016 2017
1,732 1,743

Brazil

2015 2016 2017
3,425 2,762 35,000

2015 2016 2017
1,855 2,762 6,033

2015 2016 2017
12,856 25,960 57,127

https://migrationdataportal.org/blog/latin-americas-response-venezuelan-emigration

later with heightened vulnerability, and highlights the
importance of supporting self-reliance among already-
arrived Venezuelans to avoid over-burdening services,
particularly in border areas.

No way back

Although many of those leaving Venezuela are not doing
so to seek asylum in a third country, many are unwilling
or unable to return home. UNHCR has stated that “a
significant number are indeed in need of international
protection” and that “the broad circumstance leading to
the outflow of Venezuelan nationals fall within the spirit
of the Cartagena Declaration”.*t

Inthe first half of 2018, the number of asylum applications
by Venezuelans globally increased dramatically, with
the 117,300 asylum claims filed in the first six months
of 2018 surpassing the 2017 total.!? This increase was
driven by asylum claims in Peru, which received 90,000
applications in the first six months of 2018, up from
33,000 in 2017, largely due to many people opting to
file a claim for asylum rather than for a Temporary Stay
Permit, in order to get a work permit faster.!3

Alternative protection
In addition to those who have applied for asylum, a large
number of Venezuelans have accessed other forms of

11 Human Rights Watch (2018) ‘The Venezuelan Exodus: The Need for a Regional Response to an Unprecedented Migration Crisis’ Available
at: https://www.hrw.org/report/2018/09/03/venezuelan-exodus/need-regional-response-unprecedented-migration-crisis; UNHCR (2018)
‘Guidance Note on the Outflow of Venezuelans’ Available at: http://www.refworld.org/docid/5a9ff3cc4.html

12 UNHCR (2018) ‘Situational Update: Venezuela Situation, June 2018’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resourc-

es/65016.pdf

13 UNHCR (2018) ‘Fact Sheet: Venezuela Situation: June 2018’. Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/
UNHCR%?20Venezuela%?20Situation%20June.pdf; Freier, L. & Parent, N. (2018) ‘A South American Migration Crisis: Venezuelan Outflows
Test Neighbors Hospitality’ Available at: https://www.migrationpolicy.org/article/south-american-migration-crisis-venezuelan-out-

flows-test-neighbors-hospitality
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protection or alternative legal stay!* through special
measures implemented by states in the region under
ad-hoc, but welcoming responses.’* Some 568,000
Venezuelans were living abroad under various forms of
alternative legal stay as of June 2018.% In August 2018,
Colombiaannouncedthatitwouldgrantresidency permits
to more than 440,000 undocumented Venezuelans living
in within its territory, which would bring the number of
Venezuelans in the country issued with work permits
to 880,000. Throughout the region, however, a large
number of Venezuelans remain in an irregular situation,
disrupting livelihoods and increasing their vulnerability
to exploitation, extortion, violence, trafficking, sexual
abuse, discrimination and xenophobia.*®

Neighbours’ welcome wanes

Overall, migration policies in Latin America have been
described as “heavily anchored on the respect of
human rights, the principle of non-discrimination, and
the understanding that crossing a border should not
necessarily constitute a loss of rights”,'® in contrast with
the anti-migration mood that seems to be prevailing in
Europe and the US.

In March 2018, UNHCR applauded countries in
Latin America that introduced alternative legal stay
arrangements for Venezuelans.?® But from the second
half of 2018, as the Venezuelan exodus intensified,
the attitude of Latin American countries towards
Venezuelans seems to be becoming more restrictive.
Top destination Colombia was the first Latin American
country that expanded its border control efforts to halt
the arrivals of Venezuelans. Brazil has sent troops to

safeguard its border with Venezuela and in Brazilian
border towns there have been protests and even mob
attacks against Venezuelans. Peru and Ecuador enacted
new immigration measures requiring Venezuelans to
present a valid passport to enter the country.?! It remains
to be seen whether this trend will continue, leaving
Venezuelans fleeing with ever fewer safe and legal
destination options.

Central America

Central and North America host one of the most dynamic
migration corridors in the world, with millions of refugees
and migrants traveling to, through, and from countries
in these regions, heading both south and north.22 While
migration from the south to the north has traditionally
dominated these movements, with refugees and
migrants traveling overland toward the United States
and Canada, recent mobility patterns are becoming
more complex, as traditional countries of emigration
transition into countries of immigration, and as the
composition of movement changes due to demographic
shifts and policy developments. In particular, increased
enforcement at the US border, and policy changes
restricting legal entry and residence options within
the US, are putting more pressure on Mexico as a
country of destination and asylum for migrants from
the Northern Triangle, and is leading to increased
border control along the southern border with Mexico.?3

14 These caninclude visas or temporary residence permits, as well as other regularization programmes, which guarantee access to the
basic rights of health care, education, family unity, freedom of movement, shelter and the right to work. See: UN News (2018) ‘UN agency
issues refugee protection guidance for thousands of Venezuelans fleeing crisis-torn country’ available at: https:/news.un.org/en/sto-

ry/2018/03/1004812

15 See Huang, C. & Gough, K. (2018) ‘The Venezuelan Migration Crisis: Forging a Model for Regional Response’ Centre for Global Develop-
ment. Available at: https://www.cgdev.org/sites/default/files/venezuelan-migrant-crisis-forging-model-regional-response.pdf; IOM (2018)
‘Migration Trends in the Americas: Bolivarian Republic of Venezuela’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/
Tendencias_Migratorias_Nacionales_en_Americas__Venezuela-EN_Septiembre_2018.pdf; Modolo, V. & Texido, E. (2018) ‘Latin America’s
Response to Venezuelan Emigration’ IOM blog: Immigration and Emigration Statistics. Available at: https://migrationdataportal.org/blog/
latin-americas-response-venezuelan-emigration ; Freier, L. (2018) ‘Understanding the Venezuelan Displacement Crisis’ E-International
Relations. Available at: https://www.e-ir.info/2018/06/28/understanding-the-venezuelan-displacement-crises/

16 Freier, L. & Parent, N. (2018) ‘A South American Migration Crisis: Venezuelan Outflows Test Neighbors Hospitality. Migration Policy Institute.
Available at: https://www.migrationpolicy.org/article/south-american-migration-crisis-venezuelan-outflows-test-neighbors-hospitality

17 UNHCR (2018) ‘The United Nations in Colombia welcomes the measure adopted by the Colombian Government to regularize the situation of
more than 442,000 Venezuelans’ Press release. Available at: http://www.acnur.org/noticias/press/2018/8/5b647b194/el-sistema-de-las-

naciones-unidas-en-colombia-saluda-la-medida-adoptada.html

18 UNHCR (2018) ‘Venezuela Situation: Responding to the needs of people displaced from Venezuela. Supplementary Appeal January - De-
cember 2018." Available at: http://reporting.unhcr.org/sites/default/files/unhcr%20venezuela%?20situation%202018%20supplementary %20

appeal.pdf

19 Acosta, D. (2016) ‘Free Movement in South America: The Emergence of an Alternative Model?’ Migration Policy Institute. Available at https://
www.migrationpolicy.org/article/free-movement-south-america-emergence-alternative-model

20 UNHCR (2018) ‘As Venezuelans flee throughout Latin America, UNHCR issues new protection guidance’ Available at http://www.unhcr.org/
news/briefing/2018/3/5aa793c14/venezuelans-flee-throughout-latin-america-unhcr-issues-new-protection-guidance.html

21 Brenner, Y. & Frouws, B. (2018), ‘Forced to leave: Comparing Destination Options of Venezuelans and Syrians’ Mixed Migration Centre. Avail-
able at http://www.mixedmigration.org/articles/forced-to-leave-comparing-destination-options-of-venezuelans-and-syrians

22 Masferrer, C. et al. (2018) ‘Connecting the Dots: Emerging Migration Trends and Policy Questions in North and Central America’ Migration
Policy Institute. Available at: https://www.migrationpolicy.org/article/connecting-dots-emerging-migration-trends-and-policy-ques-

tions-north-and-central-america
23 lbid.
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Shifting south: asylum, risk
and border control

Fewer arrivals at US border

In 2017, the year after the US presidential election and
installation of the Trump administration, the number
of refugees and migrants attempting to cross or
arriving at the Mexico-US border declined, in apparent
reaction to the anti-immigration and pro-enforcement
rhetoric that dominated President Trump’'s election
campaign and which continues to be a major focus
of his administration. In 2018, however, the number
of arrivals began again to conform to the trends of
previous years, with 40,344 apprehensions in May
2018, realigning with an 18-year downward trend in the
number of arrivals at the southwest border of the US.%

Since 2014, there has been an increase in apprehensions
of migrants from the Northern Triangle states. At the
same time it was widely that there were more nationals
from Mexico leaving than arriving in the US.?° In 2010,
13 percent of those apprehended at the southern border
of the US came from Northern Triangle countries and in
2016 this had risen to 42 percent.?® While this represents
a significantincrease in the number of arrivals from these
countries, it comes in the context of an overall decline in
the number of refugees and migrants entering the US
from Mexico, down from 1.6 million in 2000 to 304,000 in
2017, mostly due to the decline in the number of Mexicans
crossing the border.?”

Changing profiles
The profile of migrants has also shifted greatly, with
large numbers of unaccompanied children and families

arriving from Northern Triangle countries to the US.%®
In 2017, people traveling as families accounted for
25 percent of apprehended refugees and migrants,
compared to three percent in 2012.2° In the first half of
2018, families and unaccompanied children accounted
for 36 percent of those apprehended, compared to ten
percent in 2012.3° In 2017, 80 percent of family units
and 95 percent of unaccompanied children were from
El Salvador, Guatemala and Honduras,?! reflecting
the particular vulnerability of women and children to
the emerging forms of violence and political instability
in the Northern Triangle.*? In addition, many of these
families are choosing to turn themselves in at the
borders of the US in order to claim asylum; in 2017 this
practice was adopted by 28 percent of families; in the
first eight months of 2018 this has risen to 37 percent.3?

Northern Triangle asylum applications soar
The number of applications for asylum in the US from
nationals of Northern Triangle countries has increased
considerably in recent years, and in 2017 grew by 25
percent.?* People traveling north from Central America
are often portrayed in the US as economic migrants
seeking to gain entry to the US through loopholes in
US immigration and asylum laws. This was exemplified
in the vocal reaction of the US administration to the
well-publicised migrant caravan from Central America
mid-2018.3% The prevailing attitude is to restrict asylum
space for those from Central American countries, with
a number of commentators highlighting that current US
immigration policy is not in keeping with recent trends in
arrivals, nor with the demographic shifts in movements
from and through Central America.3®
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Pushed by insecurity

The factors that have led more people to move from
Northern Triangle states are closely related to political and
security conditions in these countries. These countries
have some of the highest rates of homicide and violent
crime in the world, with gangs and organised crime
groups vying with security forces and police for control of
territory.¥” Migration from these countries is linked to the
way in which various types of violent crime — such as
murder, kidnapping, extortion, sexual violence and forced
gang recruitment — generate considerable uncertainty
about personal security, particularly for women and
children.®® According to UNHCR, women *“consistently
stated that police and other state law enforcement
authorities were not able to provide sufficient protection
from the violence”.3®

According to the Migration Policy Institute, while it is
difficult to isolate specific factors that prompt people
to leave, in El Salvador and Honduras, the decision is
often driven by an immediate threat to safety, and in
Guatemala by chronic stressors.*® A study conducted
by Vanderbilt University found that in 2014 the strongest
predictor of an “intent to emigrate” among Hondurans
and Salvadorans was whether they had been a victim
of a crime multiple times in the previous 12 months;
standard economic predictors were shown to be largely
irrelevant.*r UNHCR has indicated that a “significant
percentage of those fleeing [Northern Triangle] countries
may be in need of international protection... and are of
concern to the Agency”.#?

Mexico’s tougher stance...

While Mexico has experienced an increase in asylum
applications from nationals of Northern Triangle
countries since 2015, as Amnesty International noted
in a recent report, those who claim asylum in Mexico
represent only a small percentage of the estimated
400,000 people who cross Mexico's southern border
irreqularly each year. The report pointed to gaps in the
provision of information to asylum seekers about their
rights to asylum, inadequate screening for protection
needs, and asylum seekers’ avoidance of authorities
because of their fears over safety and deportation.*3
Concurrently with the increased number of refugees and
migrants transiting through Mexico from Central America
in recent years, and in the context of increased pressure
from the US, Mexico has stepped up enforcement against
transiting refugees and migrants, particularly through an
increasingly militarised presence at its southern border.#*

...leads to deportation spike

As a consequence, the number of detentions and
deportations of refugees and migrants has increased
dramatically. Since 2015, Mexico has deported more
Northern Triangle nationals than the US.#s According to
MSF, of the 152,231 people detained by or presented to
immigration authorities in 2016 in Mexico, 141,990 were
deported.*® This has led to concerns about the arbitrary
nature of detentions and deportations, including of
children.

In 2018, Human Rights Watch reported that fewer than
one percent of the 44,300 children apprehended and
detained by Mexican authorities between 2015 and
2017 had been granted asylum as of early 2018, despite
UNHCR stating that as many as half of them have strong

37 Amnesty International (2016) ‘Home Sweet Home? Honduras, Guatemala and El Salvador’s Role in a Deepening Refugee Crisis’ Available at:
https://www.amnesty.org/download/Documents/AMR0148652016ENGLISH.PDF

38 Hallock, J. et al. (2018) ‘In Search of Safety, Growing Numbers of Women Flee Central America’ Migration Policy Institute. Available at:
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claims for asylum.#” Amnesty International and others
have detailed the significant risks that children and other
vulnerable people face upon return. 8

Riskier transit

Mexico's increased enforcement of its southern border is
taking place against a background of growing risks and
vulnerabilities for irregular migrants and asylum seekers
in transit to and through Mexico. In 2018 Amnesty
International cited frequent reports of extortions,
kidnapping and human rights abuses against migrants,
with women particularly vulnerable to sexual violence.*®

MSF found in 2017 that 68 percent of refugees and
migrants they interviewed along the transit route in
Mexico reported being exposed to violence.5° According
to the International Crisis Group, in 2018, refugees and
migrants reported various risks while traveling north
by train through Mexico, including from gang members
extorting migrants for passage between certain points,
and physical and verbal abuse by officials boarding
trains to identify and detain undocumented migrants.5!

In 2017, in recognition of the increased risks migrants
faced transiting through areas of Mexico — highlighted
by several reports of kidnappings — Mexico’s National
Human Rights Commission, in collaboration with federal
and state authorities and civil society organisations,
announced their intention to create a “safe corridor”
along a particularly dangerous transit route.®? As
Amnesty has reported, itis important that such initiatives
focus on protection and do not lead to increased levels
of arbitrary persecution of migrants by authorities.®?

Although data are limited, kidnappings of migrants for
ransom are common at both the southern and northern
borders of Mexico. The International Crisis Group noted
that violence in the southern border region stems from
struggles between criminal groups involved in local
protection rackets, rather than from transnational

trafficking.®* A related concern is the increasing
sophistication and transnational integration of migrant
smuggling networks operating from countries of origin. In
May 2017, the cost of being smuggled from El Salvador to
the US-Mexico border (with no guarantee of crossing the
border) was reportedly $12,000-15,000. Just six months
earlier, before Trump’s inauguration, the cost (which
included three border crossing attempts) was $7,000-
$10,000.%5

North America

The administration of President Trump has had a major
impact upon immigration policy in the US, particularly
for irregular migrants, asylum seekers and those under
humanitarian and temporary protection.®® While policy
changes have generally not been as harsh as the
rhetoric employed by the administration, and although
many measures have faced court challenges, there
have been some high-profile policy shifts, including the
ban of arrival from seven countries into the US, and
the reduction of refugee settlement to its lowered level
since 1980, coupled with subtle adjustments across
federal agencies.®”

The current US administration has taken specific
measures to limit the entry of asylum seekers and
migrants into the US across the border with Mexico,
restricted access to asylum, and rescinded a number of
temporary protection and humanitarian schemes.

Thesemeasures have created uncertainty forpeopleliving
in the US under humanitarian or temporary protection, as
well as for immigrant communities generally. They have
been the subject of strong condemnation within the US,
leading to widespread protests, challenges in court and
open rejection by a number of cities, counties and states,
often referred to in the US as “sanctuary cities” due to
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their refusal to cooperate with federal law enforcement
on immigration.5®

(Recent US legal and policy changes are explored
in greater depth in the essay “Managing flow” in
Section 4.)

Canada’s sudden popularity

Since the current US administration took office in 2017,
there has been a dramatic increase in the number of
people crossing from the US into Canada to apply for
asylum. In 2016, some 2,000 did so; in 2017, the number
increased more than tenfold, a trend that appears to be
continuing in 2018.%°

Many of those arriving in Canada in 2017 were from
Haiti, and included people who feared they would lose
their temporary protected status in the US, and who were
emboldened by false accounts of guaranteed residency
in Canada.’® Another important group was US-born
children of non-US asylum seekers.®® Forty-seven
percent of those who arrived in Canada in 2017 across
the land border to claim asylum obtained refugee
status.®? Canada’s traditional attitude to refugees was
encapsulated in Prime Minister Justin Trudeau’'s famous
January 2017 “We welcome you” tweet, and contrasts
starkly with the attitude of its southern neighbour.%

Canada has resettled some 40,000 Syrian refugees
since 2015, and has a private sponsorship programme
for resettling refugees.®* However, in 2018, following an
increase in the number of people avoiding border posts to
arrive in Canada and claim asylum, Canada’s minister of
immigration said “We don't want people to illegally enter
our border, and doing so is not a free ticket to Canada”.5®
2018 saw ariseinthe number of Nigerian asylum seekers
crossing into Canada from the US, where many had been
legally present for a short period. ¢ This has prompted
the Canadian government to station its officials in Lagos
together with US counterparts and led the Canadian
immigration minister to travel to Nigeria to discuss the
issue with government officials there.®’
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Europe

European countries are primarily countries of destination
for overland mixed migration flows from Africa and
the Middle East, although some are mostly used for
transit. Amongst the latter, a few have become de facto
destination countries, particularly along the Eastern
Mediterranean route and in the Balkans since 2015, as
borders are closed preventing onward movement.

In 2017 and 2018, the arrival of refugees and migrants in
Europe remained high on the political and public agenda
of countries across the EU, despite an overall reduction
in the number of those arriving to Europe via mixed
migration routes. The overall number of refugees and
migrants who arrived in the EU in 2017 fell by some 50
percent over the previous year, and was less than a fifth
of the 2015 figure. This downward trend appears to be
continuing in 2018. In May 2017 a Europe-wide poll found
that 73 percent of Europeans wanted the EU to do more
to manage migration. However, crucial reforms at the EU
level toward more sustainable and equitable migration
and asylum management were not forthcoming in
2017/18 despite relentless negotiations on several fronts.
At the June 2018 meeting of the EU Council, divisions
between countries of first arrival, transit and destination
within the EU prevented agreement on the crucial reform
of the Dublin Regulation and by extension the Common
European Asylum System.

Along the Western Balkan route, the progressive closure
of the borders has seen an increased disregard for the
protection of refugees’ and migrants’ rights by countries
along the route, with reports that systematic detention,
collective expulsions, pushbacks, and abuse by law
enforcement officials were common along the route in
20172 The closure of borders is of particular concern,
as in some instances it prevents asylum seekers from

accessing territory to submit asylum applications.
For instance, since March 2017 in Hungary, asylum
applications can only be submitted in transit zones
along the border with Serbia,® where asylum seekers are
detained for the duration of the asylum-determination
process.* In Bulgaria, the rate of recognition of asylum
seekers from Afghanistan was 1.5 percent in 2017,
and applicants from Algeria, Bangladesh, Pakistan, Sri
Lanka, Turkey and Ukraine are allegedly discriminated
against with none being recognized in 2017.5

Impact of EU-Turkey Statement

Two years after the signing of the EU-Turkey Statement,
and the progressive closing of the Western Balkan route,
the number of refugees and migrants arriving in Europe
via the Eastern Mediterranean route remains small.
While the deal has led to some positive developments
— particularly the integration of refugees into Turkey’s
labour market, and the disbursement of three billion euros
in aid to refugees in Turkey — in practice the agreement
has proved less than innovative: it largely involves the
traditional EU incentives of policy concessions, security
cooperation, and large disbursements of aid in exchange
for increased surveillance and border control.

Between January 2015 and June 2018 more than one
million people arrived on the shores of Greece from
Turkey, the overwhelming majority having fled conflict
and insecurity in the Middle East. Syrians accounted for
54 percent of arrivals to Greece during this time, and
formed the largest national group arriving in Europe
via the Mediterranean in the first half of 2018.5 Since
mid-2016 there has been a steep decline in the number of
arrivals to Greece via the Mediterranean, from 856,723
in 2015, to 29,718 in 2017, and 13,700 in the first half
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3 Belgrade Centre for Human Rights (2017) ‘Right to Asylum in the Republic of Serbia 2017’ Available at: http://www.bgcentar.org.rs/bgcen-
tar/eng-lat/wp-content/uploads/2018/04/Right-to-Asylum-in-the-Republic-of-Serbia-2017.pdf
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of 2018.7 Syrian arrivals have decreased from 479,642
in 2015, to 12,300 in 2017, and 5,200 in the first half of
2018, despite a 14 percent increase in the overall number
of Syrian refugees in 2017 due to the ongoing conflict in
Syria.®

A ‘new’ deal?

Two major factors contributed to this rapid decline in
the number of arrivals in Greece: the Joint Action Plan
signed by the EU and Turkey in November 2015 and
supplemented by the EU-Turkey Statement in March
2016; and the progressive closure of the Balkan route
by countries of transit along this route following the Joint
Statement of the Heads of the Police Services in February
2016.° Although the causal relationship between the
EU-Turkey Statement and the decline in the number of
arrivals to Greece has been questioned!® — as has the
deal’s legality!* — two years after its implementation the
EU has heralded the deal as a success.*?

Reflecting on the Statement in practice, a number
of commentators have highlighted that rather than
being an innovative approach to managing access to
asylum, it has largely involved traditional EU incentives,
including policy concessions, security cooperation, and
large disbursements of aid, in exchange of increased

7 UNHCR (2017) ‘Refugees and Migrants Arrivals to Europe in
2017’ Available at: https://reliefweb.int/sites/reliefweb.int/files/
resources/62023.pdf; UNHCR (2018) ‘Refugees and Migrants
Arrivals to Europe: Jan-June 2018’ Available at: https://reliefweb.
int/sites/reliefweb.int/files/resources/64891.pdf

8 UNHCR (2017) ‘Refugees and Migrants Arrivals to Europe in
2017’ Available at: https://reliefweb.int/sites/reliefweb.int/files/
resources/62023.pdf; UNHCR (2016) ‘Refugees and Migrants Sea
Arrivals in Europe: Monthly Update December 2016’ Available at:
https://data2.unhcr.org/ar/documents/download/53447; UNHCR
(2018) ‘Global Trends: Forced Displacement in 2017’ Available at:
http://www.unhcr.org/5b27be547.pdf

9 ‘Joint Statement of Heads of Police Services from Meeting Held
in Zagreb, Croatia on 18th February 2016’ Available at: https:/
www.mup.hr/UserDocsimages/topvijesti/2016/veljaca/migranti_
sastanak/joint_statement.pdf

10 Spijkerboer, T. (2016) ‘Fact Check: Did the EU-Turkey Deal Bring
Down the Number of Migrants and of Border Deaths?’ University
of Oxford Faculty of Law/Border Criminologies blog. Available at:
https://www.law.ox.ac.uk/research-subject-groups/centre-crimi-
nology/centreborder-criminologies/blog/2016/09/fact-check-did-
eu

11 European Papers (2016) ‘EU-Turkey Deal: Violation of, or Consis-
tency with, International Law?’ available at: http://www.europe-
anpapers.eu/en/europeanforum/eu-turkey-deal-violation-or-con-
sistency-with-international-law

12 EU Commission (2018) ‘EU-Turkey Statement: Two Years On’.
Available at: https://ec.europa.eu/home-affairs/sites/home-
affairs/files/what-we-do/policies/european-agenda-migra-
tion/20180314_eu-turkey-two-years-on_en.pdf; It is important
to note that, following a legal challenge, in February 2017 the
General Court of the EU declared that the EU-Turkey statement
could not be regarded as a measure adopted by any institution,
body, office or Agency of the EU; see Borton, J. Collinson, S. (2017)
‘Responses to Mixed migration in Europe: Implications for the
humanitarian sector’ Overseas Development Institute. Available
at: https://odihpn.org/resources/responses-mixed-migration-eu-
rope-implications-humanitarian-sector; General Court of the
European Union (2017) ‘Orders of the General Court in Cases
T-192/16, T-193/16 and T-257/16 NF, NG and NM v European
Council’ Available at: http://bit.ly/2IWZPrr
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surveillance and border control.!* At the same time, the
disbursement of three billion euros in aid by the EU to
Turkey, and the progressive opening of the labour market
to Syrian refugees in Turkey, are significant achievements
under the deal that have contributed to a decline in
pressure for onward movement.'4

Greece’s burden

The failure to implement the swapping mechanism at
the heart of the EU-Turkey deal — which is designed to
eliminate incentives for refugees to travel irregularly to
Europe by providing regular pathways for resettlement —
has created a humanitarian crisis on the Greek Islands.'®
Greece, unable to effect immediate returns to Turkey
because of the principle of non-refoulement, has been
obliged to offer asylum seekers arriving to and those
already in Greece access to asylum procedures. However,
asylum seekers under the ambit of the EU-Turkey deal
have to await status determination in EU “hotspots”.t®
The situation in the hotspots in Greece prompted heavy
criticism from NGOs and UN organisations in 2017,
particularly in relation to over-crowding, lack of adequate
facilities, extensive use of detention, lack of safe spaces,
alarming rates of sexual harassment and violence against
women and deteriorating mental health amongst asylum
seekers.'® Reportedly, most people, after some months in
desperation, eventually move on to mainland Greece as
new arrivals take their place.t®

Missed targets, protection gaps

Resettlement of Syrian refugees from Turkey has largely
been based on individual pledges by EU countries, and
the EU has overseen the resettlement of just 12,476
refugees from Turkey, far short of its initial targets.?° The
Voluntary Humanitarian Admission Scheme, envisioned
under the Statement to replace the swapping mechanism

when numbers of irregular crossings decreased, has not
yet been agreed to.%

Libyan crisis stems arrivals
to Italy

Since mid-2017 there has been a decline in the number
of refugees and migrants arriving in Italy by sea from
Libya via the Central Mediterranean route. The decrease,
which began in July 2017, has continued in 2018, with
16,600 arrivals in the first six months of 2018, compared
to an average of 75,000 in the first six months of the three
preceding years.??> While various factors are responsible
for this decline, it is closely related to the complexity of the
situation in Libya, where migrant smuggling has emerged
as a critical component of Libya’s war economy, providing
substantial income to networks of armed groups, criminal
gangs, corrupt state officials, and political elites.? Given
its high international profile, migrant smuggling has also
become a key political issue between groups competing
for international legitimacy in Libya.?*

Friend or foe? Libya’s Coast Guard

The engagement of EU countries, most notably Italy,
with Libya's interim Government of National Accord
(GNA) and the Libyan Coast Guard also contributed to
the decline in arrivals in Italy, although the importance of
theserelationsrisks being overstated.?® In 2017, after Italy
and the GNA signed a memorandum of understanding
in February, Italy scaled up its support for the Libyan
Coast Guard, supplying it with refurbished patrol boats
and pushing for joint naval patrols.?® In addition, the EU’s
naval Operation Sophia continued training the Libyan
Coast Guard ?” even though, throughout 2017, the Coast
Guard repeatedly harassed, intimidated and threated

13 Walter-Franke, M. (2018) ‘Two years into the EU-Turkey “deal” - taking stock’ Jacques Delors Institut. Available at: https://www.delorsinsti-
tut.de/en/all-publications/two-years-into-the-eu-turkey-deal-taking-stock/
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NGO boats providing rescue services for refugees and
migrants.

Amnesty International observed that “the attitude of the
Libyan Coast Guard seemed to have become particularly
aggressive against NGOs in mid-2017"%. In July 2017,
ltaly drafted a controversial code of conduct for rescue
boats operating in the Mediterranean, drawing criticism
from NGOs,? and encouraged the Libyan Coast Guard
to reinstate its search and rescue area, which it did on
the 10th of August.?® This led several NGOs operating in
the Mediterranean to halt their activities, and others to
limit their operational areas.®* Engagement between EU
and Libya’s Coast Guard drew much criticism throughout
2017, in the light of the widely available evidence of
collusion between the Coast Guard and militias, and its
links to extensive abuses against migrants, including
selling migrants into forced labour.??

However, the increased capacity of and actions by
the Libyan Coast Guard were not the primary driver of
the decline in arrivals in Italy, although they illustrate
an important political context. Throughout 2017, IOM
indicated that the Coast Guard intercepted and returned
just 20,335 refugees and migrants to Libya, a small
number when compared to the 119,369 arrivals to Italy in
2017.3% In May 2017, the Coast Guard intercepted 4,000
refugees and migrants off the coast of Libya. While this
was a monthly record for the year, there were more than
four times as many arrivals in Italy that month.3* The
decrease in Italy therefore reflects a sharp decline in the

number of departures from Libya, rather than a dramatic
increase in the number of interceptions and returns.

Counter-smuggling and its risks

This sharp decline was mainly due to deals made
between the GNA and several key militias on the Libyan
coast, which effectively rebranded the militias under
the auspices of the state and co-opted their activities
towards the prevention of migrant smuggling.®®> The
deals, and their effective empowerment of key political
figures, unsettled the power balance between local
militias involved in smuggling and sparked conflict in the
key smuggling town of Sabratha in August 2017, which
left numerous dead and injured, displaced 3,000 Libyan
families and left 10,000 refugees and migrants in urgent
need of assistance.3¢

After the clashes, the militias maintained their
anti-smuggling image, ostensibly as part of a
re-orientation by local power brokers towards countering
migrant smuggling as international attention focussed on
a potential political settlement in Libya.?” As of mid-2018,
this approach appears to be continuing: departures from
the Libyan coast remain low. However, as the Institute
of Security Studies has argued, “if political resolution is
too long in coming, the incentives for militias’ sustained
cooperation in curbing the smuggling trade are likely to
wane"”.?® Given that the co-opting of militias may not be
conducive to long-term peace in Libya, a political focus
on preventing migrant smuggling of migrants rather than
on peace-building could prove counterproductive and
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unsustainable.?® The resurgence of armed confrontations
in the Libyan capital in September 2018, which were
fuelled by power-sharing disagreement between the
country’'s proliferating militias, lent weight to such
concerns.

Salvini steers right

ltaly’s stance on sea arrivals, despite their sharp decline,
hardened considerably after a populist coalition came
to power in 2018. In June, after the head of the far-right
Lega Nord party, Matteo Salvini, was appointed interior
minister, Italy refused to allow the humanitarian ship MV
Aquarius to dock on its shore. Following a brief crisis
in which Malta refused also to allow the ship to land,
the Spanish government allowed it to do so Valencia.
Two weeks later, Salvini prevented two other rescue
ships charted by NGOs to land in lItaly, stating that
“Italy no longer wants to be complicit in the business
of illegal immigration...”*® UNHCR has appealed for a
collaborative and reliable European approach towards
persons rescued at sea.*! In September 2018 the Italian
government approved tough new legislation drafted by
Salvini that would, among other measures, make it easier
to deport migrants and strip some of them of their Italian
citizenship. Parliament has until late November to debate
and amend the decree.*?

Why more head to Spain

Throughout 2017 and into 2018, there has been a
noticeable rise in the number of refugees and migrants
arriving in Spain by sea from Morocco. By mid-2018,
arrivals to Spain outnumbered arrivals to Italy and Greece,
with 18,000 refugees and migrants arriving between
January and June 2018. While this is a significant increase
over previous arrival figures, there is a need for perspective
on arrivals to Spain, considering that more than 23,524
refugees and migrants arrived in Italy by seain June 2017.43

Trend acceleration

The increase in arrivals to Spain marks an uptick in a
trend that began several years ago: they grew by 55
percent between 2015 and 2016, and by 172 percent
between 2016 and 2017.44 With the exception of the
rescue vessel MV Aquarius, there has been no direct
deflection of movements from the Central to the Western
Mediterranean route: the main nationalities of refugees
and migrants arriving in Spain has remained constant
over a number of years. This lack of deflection could be
the result of the current dearth of migration infrastructure
available to facilitate large-scale irregular movement
from East Africa to Morocco.

Moroccan leverage

There is evidence, however, of an increase in the number
of arrivals to Spain of the main nationalities in West
Africa, who have made up a large percentage of arrivals
in Spain for several years, as well as of Moroccans and,
in 2018, Syrians. Still, given that these groups also make
up the largest irregular migrant and refugee populations
already residing in Morocco, the extent to which these are
people leaving West Africa to seek to travel to Europe via
Spain is unclear.*®* The increase in arrivals to Spain is also
more likely due to the Moroccan government relaxing its
control on migration departures and seeking to leverage
its position as the gatekeeper of irregular African
migration to Europe in return for political concessions and
funding from the EU and its member states, rather than a
to any deflection from the other routes.*®

EU migration policy:
Quo vadis?

Old wine in new bottles?

Migration management remained high on the agenda of
the EU in 2017 and 2018, culminating with the European
Council meeting in June 2018, which focused strongly on
the issue. While this meeting was presented as a decisive
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moment in the reform of the Common European Asylum
System, divisions between countries of first arrival,
transit and destination within the EU led to heated talks
— but few agreements — on the crucial reform of the
Dublin Regulation. The Council's conclusions emphasized
the need for a “speedy solution to the whole package”
of the Common European Asylum System but the only
concrete next step cited was a “report on progress”
to be presented at the Council's October meeting.?
Many of the conclusions of were remarkable only for
their lack of deviation from existing approaches, in line
with the increasingly narrow focus of the EU on border
security and the externalisation of migration and asylum
responsibilities. This highlights the inability of the EU
legislature to reform the system, despite a clear need to
do so.*®

Blame game

Of particular concern was the inclusion of the EU’s stated
intention to “step up” its support for the Libyan Coast
Guard despite the force's well-documented abuses of
refugees and migrants (see above). In its conclusions, the
Council also called on other vessels in the Mediterranean
Seanotto “obstructoperations” of the Libyan Coast Guard,
in line with applicable laws.*® Rather than condemning
the Coast Guard’s well documented aggression against
and harassment of rescue vessels, the Council therefore
blamed such incidents on the rescue vessels for being in
the wrong place.

Two elements of the Council's conclusions
suggested ostensibly new approaches: references to
“disembarkation platforms™° and “controlled centres”
in the EU, but details on their functioning in practice
remain vague. Moreover, it is unclear how the envisaged
controlled centres will differ from the “hotspots” proposed
in 2016 for Greece and lItaly, or how they will avoid the
considerable problems encountered in implementing the
hotspot approach.®! In the case of the disembarkation
platforms, clarity also eludes how asylum processing
could work in third countries, which countries would
be willing to host the platforms, and how their precise
locations would be determined.5? In both cases, crucial
questions remain unanswered with regard to those found
to be in need of international protection, either within
or outside of the EU, and to the possibility of relocation
and/or resettlement. Given the recent experience of
Niger, where resettlement places in Europe have failed
to materialise, leaving refugees effectively trapped in
transit centres in Agadez, it remains to be seen how the
issue of relocation and resettlement will be addressed.5?

47 European Council (2018) ‘European Council Conclusions, 28 June 2018’ Available at: http://www.consilium.europa.eu/en/press/press-releas-

es/2018/06/29/20180628-euco-conclusions-final/

48 Velluti, S. (2018) ‘New migrants processing centres in EU must avoid inhumanity of “hotspots” in Greece and Italy’ The Conversation.
Available at: https://theconversation.com/new-migrant-processing-centres-in-eu-must-avoid-inhumanity-of-hotspots-in-greece-and-ita-

ly-99161

49 European Council (2018) ‘European Council Conclusions, 28 June 2018’ Available at: http://www.consilium.europa.eu/en/press/press-releas-

es/2018/06/29/20180628-euco-conclusions-final/

50 IOM (2018) ‘IOM-UNHCR Proposal to the European Union for a Regional Cooperative Arrangement Ensuring Predictable Disembarkation
and Subsequent Processing of Persons Rescued at Sea’ Press Release. Available at: https://www.iom.int/news/iom-unhcr-proposal-europe-
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ecre.org/wp-content/uploads/2018/08/Policy-Papers-04.pdf

53 UNHCR (2018) ‘Country Operation Update: Niger’ Available at: https:/data2.unhcr.org/en/documents/download/62471

Mixed Migration Review 2018 55


http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/
http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/
https://theconversation.com/new-migrant-processing-centres-in-eu-must-avoid-inhumanity-of-hotspots-in-greece-and-italy-99161
https://theconversation.com/new-migrant-processing-centres-in-eu-must-avoid-inhumanity-of-hotspots-in-greece-and-italy-99161
http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/
http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/
https://www.iom.int/news/iom-unhcr-proposal-european-union-regional-cooperative-arrangement-ensuring-predictable
https://www.iom.int/news/iom-unhcr-proposal-european-union-regional-cooperative-arrangement-ensuring-predictable
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2018/04/detention
https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2018/04/detention
https://www.ecre.org/wp-content/uploads/2018/08/Policy-Papers-04.pdf
https://www.ecre.org/wp-content/uploads/2018/08/Policy-Papers-04.pdf
https://data2.unhcr.org/en/documents/download/62471

56 Mixed Migration Review 2018



Photo credit: Clive Shirley / Panos (Date unspecified)

Tijuana, Mexico. Migrants queuing beside the fence which marks the
American-Mexican border. Since a clampdown by the border patrols,
many people have been leftin limbo on the Mexican side, unable to carry
on or to return home due to a lack of money. A similar fate potentially
awaits thousands of Northern Triangle asylum seekers and migrants
travelling in mixed flow ‘caravans’- an increasingly politicised and
popular manner of movement north - with the intention of seeking
asylum in Mexico or the US. In both countries the number of asylum

seekers vastly outnumbers those accepted for asylum.
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Myanmar, near Tumbru in Bangladesh. Rohingya refugees wait to board
boats to flee to Bangladesh on the Myanmar bank of the Naf River that
separates Myanmar and Bangladesh. Risking death by sea or on foot,
nearly 700,000 have fled the destruction of their homes and persecution
in the northern Rakhine province of Myanmar (Burma) for neighbouring
Bangladesh since August 2017. The United Nations described the
military offensive in Rakhine, which provoked the exodus, as a “textbook
example of ethnic cleansing”. Myanmar’s military says it is fighting

Rohingya militants and denies targeting civilians.
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Section 2

The migrants’ world

This section includes several essays that address arange
of topics. These include:

e the large number of women on the move in mixed
migration flows and the risks and violence they face
along their journeys

e the tragedy of migrant deaths in mixed migration;
what drives people to join mixed migration flows

e details of the specific groups joining these flows

e the extent to which mixed migration, and in particular
irregular migration, includes specific groups of people
that might not have migrated if the only other option
was regular migration

e the role of aspirations and capability, and whether
migrant smuggling “democratizes” migration by
providing more people with the capability to act upon
their aspirations

o finally, this section includes some voices of those on
the move based on the 4Mit interviews that shed light
on their extraordinary experiences while travelling
and in destination countries

1  4Miis the MMC/DRC data gathering mechanism as described on page 12 of this report.
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Women on the move
Drivers, choices and risks!

Women and girls make up a significant and growing
component of mixed migration flows. While on the
move, women and girls are exposed to many of the same
risks faced by men and boys, but are more vulnerable to
certain forms of abuse, such as sexual exploitation. Due
to this vulnerability, women and girls on the move are
often constrained in their ability to exercise agency over
their migration trajectories. Yet protection responses to
their specific needs are often lacking or are ill-designed.
This is mainly due to a dearth of available data, which are
a prerequisite for the design of gender-specific protection
responses and policies. Based on new data collected
through the Mixed Migration Monitoring Mechanism
initiative (4Mi), the MMC report “No choice but to keep
going forward” aims to help fill this knowledge gap by
providing a cross-regional comparison of the drivers,
expectations and experiences of migrant and refugee
women traveling in mixed migration flows from and
through West, East and North Africa and Afghanistan.?

Many types of insecurity

While there is rarely a single reason for women to decide
to move, 4Mi data indicate certain cross-regional trends
in the drivers influencing such decisions, with those from
Afghanistan, East and West Africa reporting drivers
combining violence, insecurity and a lack of rights, along
with reasons relating to personal or family circumstances
and economic considerations. While migration due to
insecurity and violence was noticeable across regions,
comparison between the regions reveals important
variations in the type of insecurity.

In interviews with Afghan women, 90 percent mentioned
civil war as their primary concern, along with terrorism
and crime/general insecurity. In East and West Africa,
crime/general insecurity was most important, followed
by civil war in East Africa. In Libya, the main concern was
the presence of terrorist groups and other armed militias
and political unrest, which in the current context should
be understood as localized confrontations resulting from
power struggles between several state and non-state
armed groups. These findings suggest that policy

responses need to be sensitive to the variationsin violence
and instability across different regional contexts.

For other common drivers there were more consistent
cross-regional trends. Within the category of economic
drivers, insufficient earnings were a strong motivating
factor across all regions, even in countries currently
affected by conflict, such as Afghanistan and Libya,
suggesting that very often conflict/insecurity and
economic drivers are closely intertwined. Unemployment
was a commonly cited reason for migrating in East
Africa, West Africa, and Libya. However, the data show
that many women choose to migrate even if they are
earning a salary, particularly if it is not sufficient to make
ends meet. In the personal sphere, joining family abroad
and fleeing forced marriage were consistently reported
as important drivers of migration.

Expectations and
information gaps

Expectations of the situation in the destination country
and what opportunities it may offer are often important
factors in the decision to migrate. Interviews and data
from West Africa and Libya suggest that women often
select a destination before leaving, believing they will
find favourable conditions in that country. Moreover,
the intended destination rarely changes despite the
non-linear nature of migration journeys. However, there
are exceptions: in Libya, for example, women who had
previously planned to stay there sometimes decided to
continue moving onwards due to a lack of opportunities,
or to violence, abuse or the inability to return home.

Women's information about their journey and destination
is frequently incomplete. In Afghanistan, and in West and
East Africa, women indicated that they relied most on
their family and friends for information, before and during
their journey. Most women in Libya and West Africa felt
they were not aware of the risks of migration before
they undertook their journey, or they were aware of risks
but the risks were far worse than they expected. This
situation improves little once women are on the move:

1 This article is a summary analysis of the longer report, ‘No choice but to keep going forward...” Experiences of female refugees & migrants
in origin, transit and destination countries’, by the Mixed Migration Centre. Available at: http://www.mixedmigration.org/wp-content/up-

loads/2018/09/050_experiences-of-female-refugees.pdf

2 Thisresearch report builds on data collected between June and October 2017 through the Mixed Migration Monitoring Mechanism Initiative
(4Mi) in East Africa, West Africa, Libya and Afghanistan including 1,062 surveys collected by 4Mi field monitors in up to 20 countries. The
data has been complemented with 29 interviews conducted in December 2017 with Afghan women, and secondary research on West and
East African women. For a full overview of the 4Mi methodology see: http://www.mixedmigration.org/4mi/
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lack of access to the internet® and phones, particularly
amongst African respondents, as well as lack of social
networks, forces reliance on information from smugglers
and fellow travellers, which can be either incomplete or,
potentially worse, misleading.

While in East and West Africa relatively few women
reported relying on smugglers for information, this is
not the case in Libya, where well over half of the women
interviewed (63 per cent according to most recent data)
indicated that smugglers were their primary source
of information. This speaks to the increased role of
smugglers in the migration journey once migrants reach
Libya. As mentioned above, the increased reliance of
women migrants and refugees on smugglers as their
primary source of information is of concern, as women
across regions indicated that they were misled by
smugglers 60-80 percent of the time.

Mobile phones and use of social media can give refugee
and migrant women increased agency over their
trajectories but access to a phone or smartphone was
uncommon among female 4Mirespondents. For example,
only 15 percent of women respondents in East Africa had
access to a smartphone and 34 percent in West Africa.
Women's considerably lower access to phones and social
media/use of connectivity/social media is an area that
could benefit from further in-depth research.

Risky journeys,
limited protection

Nearly half of all women in the dataset were exposed
to serious protection risks en route, with roughly a
quarter of these experiencing multiple incidents. Sexual
exploitation/abuse is commonly experienced by women
on the move across the whole migration journey, at
the hands of traffickers, smugglers, local agents and in
detention centres in Libya, as well as in reception centres
in Europe. The risk of abuse varies according to the kind
of travel: women travelling alone by land were more
vulnerable than those travelling with partners or families,
or by plane.

In East Africa and Afghanistan, women reported that
social conventions make it “very difficult for women
to do anything alone”, while barriers of distance and
poor communication make it harder to receive support
from friends and family. Agency is also constrained
by lack of financial autonomy, especially in East Africa
and Libya. Against this already challenging backdrop,
access to protection services is reportedly very limited:
across all regions, few women reported to have received
legal, medical, or psychosocial support and services

from NGOs or UN agencies. Smugglers, who figured
quite prominently amongst the perpetrators of violence
against women, were also reported to be primary
sources of assistance. This illustrates the often difficult
and conflicted relationship refugees and migrants
have with their smugglers, who at the same time as
facilitating travel also often take advantage of migrants’
vulnerabilities.

The route and mode of transport that refugee and
migrant women rely on is closely related to what they can
afford and has a significant impact on the risks that they
face while traveling. Given the different geographic and
legal contexts, there are significant regional variations
in the mode of transport used by women. For Afghan
women traveling east toward India and Indonesia, air
travel was the most common form of transport, at least
for the first part of their journeys. In West Africa, free
movement policies and easy access to public transport
within the ECOWAS region make buses, cars, and trucks
popular, with travel by bus significantly higher than in
other regions. In Libya, the primary mode of transport
cited were cars, posing a protection issue as women are
rendered “invisible” when “they are not traversing public
spaces”.

The roles of smugglers

Smugglers play an important role in the specific routes
women take and the risks they face, particularly in Libya.
In East Africa, almost 30 percent of women indicated
that a smuggler had chosen their route. Moreover,
between 27 and 54 percent of women and girls reported
to have been handed from one smuggler to another,
thus reinforcing the lack of control many of them have
over their journeys, and putting them at increased risk of
abuse and exploitation. Concerningly, law enforcement
and border control officials are reported to often facilitate
smuggling and abuses at borders.

Despite all the above, across all regions, between 43
and 79 percent of women agreed that smugglers helped
them achieve their goal of migrating. In fact, without
other safe options, women are left with few alternatives
but to choose between these “successful” smugglers,
where “success” is unfortunately measured in terms of
the probability of merely reaching their final destination,
rather than of doing so safely.

3 The growth of global internet access has slowed dramatically in recent years, and women in Africa have less access than any other demo-
graphic. See: Sample, I. (2018) ‘Exclusive: dramatic slowdown in global growth of internet access’ The Guardian. Aw https://www.theguard-
ian.com/technology/2018/oct/18/exclusive-dramatic-slowdown-in-global-growth-of-the-internet
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Conclusion

MMC'’s cross-regional review of the 4Mi survey and
associated interviews, comparing information on the
experiences of migrant and refugee women in different
contexts, highlights numerous gender-specific risks and
vulnerabilities faced by women and girls on the move.

As well as the drivers mentioned above, other factors
influencing women's migration decisions include social
norms, domestic violence, and discrimination along
ethnic lines, particularly among Afghan women.

The findings of the study illustrate a clear need for

impartial, accurate advice about travel conditions along
smuggling routes — particularly overland routes — living
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conditions in the intended country of destination, and
asylum procedures. This need is particularly acute while
women and girls are on the move.

The report also confirms that, while on the move, women
refugees and migrants are regularly exposed to a wide
range of protection risks, including physical and sexual
assault, kidnapping, detention by militias and law
enforcement officials, robbery and death. All types of
abuse are reported across the datasets. Women and
girls are particularly vulnerable to certain forms of abuse,
such as sexual exploitation. Unsurprisingly, the evidence
from Libya suggests the most serious abuses take
place there.



4MT Graphic

Incidents of sexual violence reported by

refugees & migrants

as interviewed by 4Mi (locations of witnessed incidents marked)

Afghanistan
to Asia

5 incidents of sexual
violence reported

West Africa to West &
Central Africa V.

263 incidents of sexual
violence reported

Horn of Africa
to North Africa/
Europe

315 incidents of sexual
violence reported

These graphics refer to sexual violence incidents witnessed by refugees
and migrants participating in the 4Mi survey. In some cases the incident
may have involved more than one person but the data is not reliable
enough to present as actual totals because of the potential of duplication
and double counting where more than one 4Mi respondent report the
same incident. The relatively small number of refugees and migrants
interviewed by 4Mi monitors suggests these figures are conservative
estimates of the actual number of incidents and by extension the number
of refugees and migrants violated while on the move.

Afghanistan
to Europe

[
14 incidents of sexual
violence reported

West Africa
to North Africa/Europe

211 incidents of sexual
violence reported

Horn of Africa
to Yemen

7 incidents of sexual
violence reported
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Defending rights

Having determined that the unlawful deaths of refugees and
migrants fell within the mandate of her office, Agnes Callamard
found that such fatalities are often the unintended consequences
of governments’ actions, “humanitarian prohibition”, negligence,
and disingenuousness. The result is a tragedy with

momentous implications.

Dr Agnes Callamard (France) is the special rapporteur of the Human Rights Council on
extrajudicial, summary or arbitrary executions®. She has a distinguished career in human rights
and humanitarian work globally. Dr Callamard is the director of Columbia Global Freedom of
Expression at Columbia University? and has previously worked with Article 19 and Amnesty
International. She has advised multilateral organizations and governments around the world,
has led human rights investigations in more than 30 countries, and has published extensively

on human rights and related fields.

When did your office start to focus on refugees and
migrants and why?

This mandate, which is independent from the United
Nations, was established in the early 1980s, when we
were in the middle of the human rights crisis in Latin
America. Over the last 30 years, the mandate has
largely focused on killings in the context of political
repression, law enforcement and wars. When | started
as the special rapporteur two years ago, we were right
in the middle of the migrant and refugee crisis and the
unlawful deaths of thousands of refugees and migrants.
| thought | needed to explore whether my mandate
would be able to cover these kinds of deaths. In many
ways | was called upon by circumstances to revisit my
mandate with respect to migrants and refugees. What

| found looking at the data and doing my research and
legal analysis was that it did indeed fall within the scope
of my mandate, and nobody has since challenged the
relevance of the issue to my mandate.
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In August 2017 you released the report, “Unlawful
death of refugees and migrants”. Was this the first
detailed report on the scale of deaths and issues
around treatment of refugees and migrants and is
this something you personally have pushed for?

It certainly was the first report on those issues from
the special rapporteur on arbitrary killings, and it was
absolutely my decision.

Your report states that in the global context
migration is associated with criminality, and that
saving lives is sometimes “attacked, criticized and
sometimes criminalized”. Can you elaborate and give
some examples?

In my report in 2017 | focus very much on the death of
migrants and refugees resulting from states’ actions,
policies, or negligence. | insist that while the majority of
refugees and migrants are killed by criminals, states



bear responsibilities because they have failed to protect
them when they could or failed to investigate these
deaths. | have produced a new report this year [2018],
entitled “Saving lives is not a crime™. In the new report |
focus on the targeting of life-saving activities in various
contexts, including in the context of migration policy —
in particular the criminalisation of organisations and
individuals providing services to so-called irregular
migrants. The report includes various examples that
illustrate this issue in different parts of the world where
humanitarian agencies are providing life-saving services
to very vulnerable populations. | find that humanitarian
prohibition results in deaths or killings that could have
been prevented, had humanitarian agencies been
allowed to work. It amounts to a violation of the right to
life by proxy.

k& Humanitarian prohibition results in
deaths or killings that could have been
prevented. It amounts to a violation

of the right to life by proxy. ”

In such cases the government does not directly target
refugees and migrants but instead targets those actors
that are saving them: those providing search and rescue
in the Mediterranean, but also those offering shelter,
medical support, and food, which are also life-saving.
In my expert opinion, the targeting or criminalization

of these humanitarian actors is a violation of states’
obligations to protect life and to prevent arbitrary killing
and deprivation of life. Certainly, it is happening in the
Mediterranean where there's only one NGO vessel left
providing lifesaving support to refugees and migrants®.
There used to be more, but they had to give up because
of the pressure put on them and the criminalization, or
stigmatization, of life-saving humanitarian actions.

People have been arrested and sentenced throughout
Europe for seeking to save lives. In Hungary, the
criminalisation of legitimate activities is very broad.
But many European countries also criminalise acts

of life-saving solidarity. In the US too, it is a crime to
provide food or water to irregular migrants seeking to
enter the country. These are some of the unfortunate
examples that we cite in the latest report.

You have said states are entitled to exercise
jurisdiction over their borders but must do so on the
basis of their human rights obligations. Do you see
this as one of the major contradictions of modern
times: borders versus human rights?

| don’t necessarily see it is a contradiction in terms

of human rights. Generally, | welcome the role of the
state as the guarantor of human rights protection. The
realization of human rights requires state intervention,
so states are not the antithesis of human right
protection. States are central to the implementation

of international human rights and refugee law,
international humanitarian law, and international
maritime law. States are central to the realisation of the
right to life. This means there are acts they ought to do
and acts they cannot do.

(i Refugees and migrants have
become the hostages of electoral
politics and cheap electoral gains. ”

But | would say that there has been a clear
determination on the part of too many governments

to misuse national security and sovereignty to justify
activities that are violating human rights. Refugees

and migrants have become the hostages of electoral
politics and cheap electoral gains. Governments

are misrepresenting the reality of migration and of

their obligations to a public eager for quick and easy
responses to complex phenomena. The result, too often,
is killings and deaths that could be prevented.

You have stated that the frequent absence of
investigations into these deaths is an additional
violation and contributes to an international regime
of impunity. Impunity for whom?

Itis certainly the obligation of every government to
investigate deprivation of life within their territory
and sometimes outside. The failure to investigate any
deprivation of life or unlawful death amounts to a
second violation of the right to life. | want to emphasize
that investigation is of paramount importance to

the rule of law, to the bond of trust that must be
there between government and the governed, to the
functioning of civilised society more generally. In the
case of refugees and migrant fatalities, in most cases
proper investigations just don't take place. There are
an extremely small number of cases where murder of
refugees and migrants leads to proper investigation
leading to any prosecution.

bk The failure to investigate any
deprivation of life or unlawful
death amounts to a second
violation of the right to life. L

The consequence is tragic: it is leading to a regime of
impunity for the traffickers and smugglers responsible
for killing migrants and refugees. But there is also
impunity for border guards and other law enforcement
[agents] that kill refugees and migrants, and impunity
for the states where their policies contribute to these
deaths by breaching their responsibility to respect the
right to life and protect against arbitrary killings.
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Your report often refers to “aggravated smuggling”.
Can you explain what you mean by this term?

It's important to remember that “aggravated smuggling”
is actually included in the Palermo convention on
trafficking and smuggling,® which is why | refer to it. It

is called smuggling with “aggravating circumstances”
and I've summarised it as “aggravated smuggling”.

The important point is that under this convention we
have the notion that not all smugglings are equal, that
there are smugglers who are guilty of torture, rape,

and murders. | do recognise the very real challenges
that prosecutors and police face when investigating
aggravated smuggling because the victim is in one
country, the witness maybe in another country, the
perpetrator may be in a third country and members

of the victim’s family live in a fourth country. But these
challenges mean more investment, more trainings, more
collaboration, more commitments. Not less.

In the current polemic around refugees and migrants
there are academics and activists who sometimes
downplay the violations by smugglers and state
officials in transit countries and point to restrictive
government policies, normally in the global North,
as the real cause of violations and deaths. Where do
you stand on this?

| am fully aware of this context but | will only get
involved in the debate to the extent that it impacts on
my mandate: arbitrary killings.

Looking at the evidence, it's clear that the vast

majority of the deaths have to be attributed to criminal
organisations that kill by commission or omission. But
this does not mean that states bear no responsibilities.
They do. Large ones. | have already said that most

of these killings are not investigated. My belief is that
these killings are allowed to act as deterrent factors,
even though governments may not articulate it in these
terms. At the end of the day, migration deterrence is
what governments are after. | suspect this plays a large
role in explaining why governments are not responding
to the killings and preventing them as their human rights
obligations require.

(1 Killings by criminal organisations
are allowed to act as deterrent factors,
even though governments may not
articulate it in these terms. 77

Your focus is ending the loss of life of refugees and
migrants. Are you sympathetic to policies such as
the Australian “no boats policy”, the EU-Turkey
Statement, or EU externalisation policies which have
lowered, or intend to lower, the number of irregular
migrants and thereby also reduced the number of
deaths?
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These policies have [in the short term] reduced the
number of migrants or refugees. But there is limited
evidence of the effectiveness of these policies in the
long run and beyond specific border crossings. There

is evidence that those kinds of policies have an impact
in the short term because clearly people can't take the
route affected by the policies, but in the medium-to-
long term it's not effective. New routes are created,
more dangerous ones. Furthermore, this approach is
predicated on the refugees and migrants being held or
detained or restricted in transit countries or countries
of origin. So, although it's very good that people are not
dying by crossing oceans and borders, because of these
policies they are at great risk of being held in inhuman
conditions, victims of arbitrary detention, victims of
torture and victims of killings. So these are not a proper
response to the management of migrations, let alone to
refugee movements.

Do you assume most of those on the move are
unaware of the risks they face when deciding to
move, or have no other choice but to move despite
the risks involved?

Whether people are aware of the risks and the extent of
this awareness does not impact on their right not to be
arbitrarily deprived of their life. From the standpoint of
states’ obligations, it does not matter whether migrants
and refugees are engaged in hazardous or dangerous
activities. In fact, in another context, even when people
may do something dangerous, or even attempt suicide,
if they need assistance it is still the obligation of the
state to give them protection and assistance. That is the
human rights framework and that's my mandate.

You have said, “states are themselves guilty of the
unlawful killings of refugees and migrants, either by
excessive use of force or by policies and practices
that are intended to deter migration but increase the
risk of death.” This is a fierce accusation. Are you
prepared to name situations where this occurs?

| wouldn’t argue that every instance of migration
deterrence amounts to an arbitrary taking of life. But

in situations where the government has sufficient
evidence and knowledge, and where studies show that
policies can result in deaths and killings, then states’
responsibilities are engaged. So, for example, in the
Mediterranean when the rescue ships are unable to
perform operations for a number of reasons that are
connected to state intervention or regulation, states can
be held responsible for deaths.

In the United States, it's prohibited to leave water and
food in the desert along the Mexican-US border and
so the people that do provide such services can face
criminal charges. When US Border Patrol [agents]
take away the food and destroy the water points in
the middle of the desert, they do that with the full
knowledge that it is likely that some people are going



to die. This is an example of deterrence going too far, of
deterrence that kills.

Europe’s migration policy is based on migrants and
refugees being held and stopped in Libya. But there has
been repeated, well-documented evidence of migrants
and refugees in Libya subjected to massive human
rights violations, including arbitrary killings. These
migration policies have gone too far. These migration
policies kill. While the situation in Turkey is certainly
different from that in Libya, a number of observers

do not regard Turkey as a safe third country for many
asylum-seekers.

You are quoted as saying, “mass killings of refugees
and migrants constitute an international crime
whose banality in the eyes of so many makes its
tragedy particularly grave.” Can you describe what
you mean by “banality” here given the extensive
media and humanitarian coverage it receives?

| used the word “banality” because these deaths do
not generate adequate responses and outcry, they

do not generate disgust or even much anger, and

they certainly do not result in national or international
interventions to remedy them. Unfortunately, the
prevailing public discourse, and not just in the West, but
in many countries around the world, denies migrants
and refugees equal humanity. They are stigmatised.
Dehumanised. Not our equals. So that’s what | mean
about the banality of their death or the banality of evil:
for too many people, too many policy-makers, there is
no reaction. There is no outrage to these killings. They
have become banal. We have become accustomed to
them being killed.

k& There is no outrage to these killings.
They have become banal. We have become
accustomed to them being killed for the

moral character of our societies. 77

How outraged or concerned do you think senior
political leaders are about refugee and migrant
deaths?

It's too difficult to generalise. | have no doubt that
some policy makers and elected leaders are incensed

N

See: https://globalfreedomofexpression.columbia.edu/

and deeply, deeply concerned and moved by all these
deaths. But there are many who are not. And amongst
those, far too many who stigmatize refugees and
migrants. Remember we do not know where this kind of
dehumanization is going to stop. As I've said, too many
states don’t seem to mind much about their dying, and
use deaths as a deterrent. But who will be next? There
are no reasons to believe that our societies will just stop
now. There is plenty of historical evidence to fear that
dehumanization will continue, applied to other groups
or individuals for some other reasons. The situation is
currently a tragedy, whatever the reasons behind it. It is
a tragedy and it has serious, dangerous implications for
the moral character of our societies.

k& The situation is currently
a tragedy and it has serious,
dangerous implications for the
moral character of our societies. 77

As the international community comes close to
finalising the global compacts for refugees and
migrants, how optimistic are you that these
non-binding agreements will be implemented or
change things?

| am cautiously optimistic. The last version of the draft
that | saw had many recommendations that | entirely
agree with as far as saving lives are concerned, so
we're starting with a good draft. Of course, | know
that some states have proclaimed that they will not

be bound by it but these are states that have already
taken positions against multilateralism, so we just have
to learn to work without them. Even in these countries,
there are a lot of people on the ground, including
humanitarian organisations, activists, academics,
lawyers, local authorities, who are committed to the
global compact, who know that this will be a very
good tool for them to manage migration and provide
services for their communities, including migrants and
refugees, irrespective of what their central governments
are doing. | don't know whether the global compact
will be enough. | don't whether it will be good enough.
But | know we cannot afford not to try to make it work,
irrespective of what their central governments are
doing.

For more information on this role, see: https://www.ohchr.org/EN/Issues/Executions/Pages/SRExecutionsindex.aspx

3 UNGA (2017) ‘Report of the Special Rapporteur of the Human Rights Council on extrajudicial, summary or arbitrary executions’ Available at:

http://undocs.org/A/72/335

4 UNGA (2018) ‘Report of the Special Rapporteur of the Human Rights Council on extrajudicial, summary or arbitrary executions’ Available at:

http://undocs.org/en/A/73/314

5  This vessel, Aquarius, operated by SOS Méditerranée and MSF, is now unable to operate following Panama'’s decision to withdraw its regis-

tration.

6 UNODC (2004) ‘United Nations Convention against Transnational Organized Crime and the Protocols Thereto’ Available at: https:/www.
unodc.org/documents/middleeastandnorthafrica/organised-crime/UNITED_NATIONS_CONVENTION_AGAINST_TRANSNATIONAL_OR-

GANIZED_CRIME_AND_THE_PROTOCOLS_THERETO.pdf
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Lethal choices

The rising death toll of mixed migration

All human beings have the right to life regardless of
their national origin or legal status, according to the
1948 Universal Declaration of Human Rights.! The
2014 UN Human Rights Council resolution on human
rights of migrants? states humans are entitled to the
right to life “wherever the person is and regardless
of his or her immigration status”, and the New York
Declaration for Refugees and Migrants,® which was
adopted unanimously by the UN General Assembly in
September 2016, vows to “fully protect the human rights
of all refugees and migrants,” and declares, “We are
determined to save lives.”

Despite these declarations and resolutions, itis estimated
that at least 60,000 refugees and migrants have died
during their journey from country to country since the
start of this century.* Nearly 26,000 of these deaths
happened since 2014,° according to the International
Organization for Migration (IOM), which has recorded
2,756 migrant deaths in 2018, as of the 3" of October.®

On the migration routes to Europe, which have been
the most lethal worldwide, the mortality rate (number
of deaths relative to number of people on a certain
route) has more than doubled in 2018 compared to the
previous year.” Along the border between Mexico and the
United States, another hot spot for migrant fatalities, the
combined number of deathsin 2017 and 2016 was nearly
double the total deaths in 2015 and 2014.8 This article
briefly explores the contemporary collective thinking and
action — or lack of action — around refugee and migrant
fatalities, in particular of those who join irregular mixed
migration flows, which is where the vast majority of
deaths occur.

-

Shedders of light

People dying during migration journeys is not a new
phenomenon, but these deaths became much more
visible to governments and to the public since civil
society organizations started researching them.® In
1993, the European non-profit network United for
Intercultural Action began to publish an annual List of
Deaths,*® recording the names, origins and causes of
death of refugee and migrant casualties associated with
European migration policies. Similarly, the Australian
Border Deaths Database!' maintains a record of all
known deaths associated with Australia’s borders since
January 2000, and Migrant Death Mapping,'? created
by Humane Borders, another non-profit organisation,
tracks where each migrant body was found along the
United States-Mexico border, the name and gender of
the deceased, and the cause of death.

In 2013, IOM launched the Missing Migrants Project!3
(MMP), the first global database that counts all migrants
and refugees worldwide who died during their migration
journey. MMP and all other systems measuring migrant
fatalities are always based on partial data: these systems
have intrinsic limitations because such deaths often
occur in remote areas or at sea, and because people in
the process of irregular migration may fear reporting
deaths to authorities. Nevertheless, by gathering
whatever information is available and presenting it in
an individualised way — placing emphasis on each
person — these databases have contributed fact-based
evidence to an issue that is currently highly politicised,

Universal Declaration of Human Rights: http://www.un.org/en/universal-declaration-human-rights/

2 Human Rights Council (2013) ‘Resolution - Human rights of migrants’ Available at: http://www.un.org/en/development/desa/population/
migration/generalassembly/docs/globalcompact/A_HRC_RES_23_20.pdf

3 UNGA (2016) ‘Resolution - New York Declaration for Refugees and Migrants’ Available at: http://www.un.org/en/development/desa/popula-
tion/migration/generalassembly/docs/globalcompact/A_RES_71_1.pdf.asp?symbol=A/RES/71/1

4 Migration Data Portal - ‘Migrant deaths and disappearances’ Available at: https:/migrationdataportal.org/themes/mi-

grant-deaths-and-disappearances

5 IOM (2018) ‘6,000 Migrant Deaths Recorded in 2017, “Only a Fraction of the Real Number” Worldwide: GMDAC’ Press Release. Available at:
https://www.iom.int/news/6000-migrant-deaths-recorded-2017-only-fraction-real-number-worldwide-gmdac

6 Missing Migrants Project: https://missingmigrants.iom.int/

7 UNHCR (2018) ‘Desperate Journeys — Refugees and Migrants Arriving in Europe and at Europe’s Borders’ Available at: http:/www.unhcr.

org/desperatejourneys/

8 Missing Migrants Project: http://missingmigrants.iom.int/region/americas

9 Heller, C. & Pécoud, A. (2018) ‘Counting migrants’ deaths at the border: From civil society counter-statistics to (inter)governmental recupera-
tion’ International Migration Institute Network. Available at: https://www.imi-n.org/publications/counting-migrants2019-deaths-at-the-bor-
der-from-civil-society-counter-statistics-to-inter-governmental-recuperation

10 United for Intercultural Action (2018) ‘List of 34,361 documented deaths of refugees and migrants due to the restrictive policies of “Fortress
Europe™ Available at: http://www.unitedagainstracism.org/campaigns/refugee-campaign/working-with-the-list-of-deaths/

11 Border Crossing Observatory at Monash University - ‘Australian Border Deaths Database’ Available at: https://arts.monash.edu/social-sci-
ences/border-crossing-observatory/australian-border-deaths-database/

12 Humane Borders - ‘Migrant Death Mapping’ Available at: https://humaneborders.org/migrant-death-mapping/

13 IOM - ‘Missing Migrants Project’ Available at: https:/missingmigrants.iom.int/
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and have served as a reminder of a disturbing reality that
is too easily dismissed.*

Mapping deadliest journeys

Another key source for understanding how such deaths
happen is the Mixed Migration Monitoring Mechanism
Initiative!® (4Mi), which conducts structured interviews
with migrants andrefugees alongvarious mixed migration
routes globally. Through these in-depth interviews
relying on witness testimonies 4Mi has been able to map
out the most lethal locations along the migration routes.
The existence of sources like 4Mi, MMP, and others is
necessary particularly because most governments do
not collect, correctly categorise or publish numbers
on deaths of refugees and migrants within or near to
their territory.

The UN has urged states to start monitoring and
recording all allegations of suspicious deaths or
disappearances along migration routes, and to ensure
that family members of victims are encouraged to report
about such events to authorities.!® In 2017 IOM’s then
director general William Lacy Swing stressed that good
data are essential for the efforts to make migration safer:
“Improving information on who these missing migrants
are, where they come from, and above all, when they are
most at risk, is crucial to building a holistic response to
reduce the number of migrant deaths.”t”

Smugglers most to blame

While the existing databases have been providing
figures and insight on migrant fatalities, in recent years
there has also been an increase in academic migration
research!® that has contributed to public understanding
of why migrant fatalities happen and who is responsible.
At one level, the topography of types of deaths shows
that refugees and migrants die due to many different
causes along their journey, but identifies those primarily
responsible for the abuse, negligence, and deliberate

violence that leads to death as those they entrust with
their journey — the smugglers.’®* Some also meet death
at the hands of state officials, criminal gangs, local
communities and even other migrants.

Can policies kill?

At another level, causation theories look at the policy
environment that leads to mixed migration and the use
of irregular pathways with smugglers in the first place.
A dominant line of analysis in recently years, therefore,
has sought to show how government policy is closely
associated with border deaths:

“Border control policies can be linked to deaths
structurally, where they limit the choices of illegalized
travellers in ways that increase risks; directly, where
the immediate actions of government agencies or other
individuals bring about the deaths of illegalized travellers;
and indirectly, where individuals take their own lives
because of the intolerable circumstances they face.
Although the causal links between policy and avoidable
death may be more readily visible in relation to deaths
occurring directly at the hands of others, the indirect and
structural violence of border control policies accounts
for many more deaths amongst individuals denied the
opportunity to make safe and legal border crossings.
In effect, border control policies are the invisible actors
behind these deaths.” 2°

These indirect and structural links have been most
evident in the Europe/Middle East/North Africa regions.
Various papers have highlighted how governmental and
intergovernmental policies have led migration routes
to the European Union to become the deadliest routes
worldwide. In research that examined the relationship
between EU policy and deaths along the EU’s borders
through an exhaustive review of academic literature, half
of the works reviewed “tie EU border deaths to policies
that determine and enforce the accessibility of safe
international travel.”?* Along the border between Greece
and Turkey between 2000 and 2014, for example, the

14 Last, T. et al (2017) ‘Deaths at the borders database: evidence of deceased migrants’ bodies found along the southern external borders
of the European Union’ Journal of Ethnic and Migration Studies. Available at: https://www.tandfonline.com/doi/full/10.1080/136918

3X.2016.1276825

15 Mixed Migration Centre — ‘Mixed Migration Monitoring Mechanism Initiative’ Available at: http://www.mixedmigration.org/4mi/
16 UNGA (2017) ‘Unlawful death of refugees and migrants’ Report of the Special Rapporteur of the Human Rights Council on extrajudicial,
summary or arbitrary executions. Available at: https://reliefweb.int/report/world/unlawful-death-refugees-and-migrants-report-spe-

cial-rapporteur-human-rights-council

17 10M(2017) ‘Fatal Journeys, Volume 3 Part 2 - Improving Data on Missing Migrants’ Available at: https://publications.iom.int/books/fatal-jour-

neys-volume-3-part-2-improving-data-missing-migrants

18 IOM (2018) ‘World Migration Report’ Chapter 4. Available at: https://publications.iom.int/books/world-migration-report-2018-chapter-4-

migration-research-and-analysis-growth-reach-and-recent

19 For further discussion of this see the ‘Both angels and demons?’ essay in section 3 of this review.
20 Weber, L. (2012) ‘Border Deaths and Border Control Policies’ Border Crossing Observatory. Paper delivered at the Border Deaths Conference

in Amsterdam, June 2018

21 Last, T.(2018) ‘What is the relationship between EU border deaths and policy? Conflicting hypotheses of academics and policy-makers’
Paper delivered at the Border Deaths Conference in Amsterdam, June 2018
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risk of death associated with irregular border crossing
was progressively heightened by Greek and EU efforts to
prevent illegal immigration.??

Safety through deterrence

On the other hand, there are those who argue the most
effective way to minimize migrant deaths is to impose
stricter border controls that discourage migrants
from travelling on irregular migration routes. In 2015,
Australia’s then prime minster Tony Abbot said the only
way to stop deaths of migrants at sea “is in fact, to stop
the boats.”?® The stated policy of the EU for preventing
migrant fatalities in the Mediterranean has been to do
whatever necessary to try reduce the number of people
crossing sea towards Europe.?* As a result of this policy,
the number of refugees and migrants crossing the
Mediterranean has significantly decreased in the past
two years and there has also been a decline in the total
number of migrant fatalities at sea,?® though the mortality
rate has doubled.?®

Search and smuggle?

Another controversial issue relates to the role of search
and rescue (SAR) activities on the Central Mediterranean
route from Libya to Italy, where there have been more
recorded deathsin 2018 thaninallthe rest of the migration
routes worldwide combined.?” The Italian government
has accused non-profits that operate SAR vessels in the
sea between ltaly and Libya of acting like a “taxi service”
for unauthorized migrants,?® has taken steps to prevent

these vessels from operating?® and has encouraged
Libyan authorities to do the same.*® The mortality rate
amongst refugees and migrants trying to cross the sea
increased?! after the Italian and Libyan authorities began
restricting the activities of independent SAR vessels in
the Mediterranean.??

The correlation between national policies or authorities’
actions and refugee and migrant fatalities has been
well documented in other parts of the world as well.
Amongst people fleeing southern Cameroon in the
second half of 2017, the mortality rate ranged between
15 percent and 20 percent, mainly because there
were no safe cross-border passages into Nigeria, so
the Cameroonians had to take unconventional routes:
sailing through dangerous rivers or trekking through
vast forests.3® In the US—Mexico borderlands, where 412
migrant deaths were recorded in 201734 compared to 398
in 2016, the practices of US Border Patrol agents caused
“wide-ranging trauma, injury, disappearance, and death
for untold border crossers on a daily basis.”3®

Protection failures

A 2017 report by the UN special rapporteur®® on
extrajudicial, summary or arbitrary executions focused
on the mass causalities of refugees and migrants in the
course of their flight, and was quite critical of nation
states:

“The report presents evidence that suggests multiple
failures on the part of States to respect and protect

22 Ulusoy, O., Baldwin-Edwards, M., & Last, T. (2018) ‘Border policies and migrant deaths at Turkish-Greek border’ Paper delivered at the Bor-

der Deaths Conference in Amsterdam, June 2018

23 Farrell, P. (2015) ‘Could Australia’s ‘stop the boats’ policy solve Europe’s migrant crisis?” The Guardian. Available at: https://www.theguard-
ian.com/world/2015/apr/22/could-australia-stop-the-boats-policy-solve-europe-migrant-crisis

24 European Commission (2017) ‘Migration on the Central Mediterranean route — Managing flows, saving lives’ Available at: https://ec.eu-
ropa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/proposal-implementation-package/
docs/20170125_migration_on_the_central_mediterranean_route_-_managing_flows_saving_lives_en.pdf

25 |0OM (2018) ‘Mediterranean Migrant Arrivals Reach 82,100 in 2018; Deaths Reach 1,741’ Press release. Available at: https:/www.iom.int/
news/mediterranean-migrant-arrivals-reach-82100-2018-deaths-reach-1741

26 UNHR (2018) ‘Desperate Journeys — Refugees and Migrants Arriving in Europe and at Europe’s Borders’ Available at: http://www.unhcr.org/

desperatejourneys/

27 10M - ‘Missing Migrants Project’ Available at: https:/missingmigrants.iom.int/

28 Fiorentino, M-R. & Reuters (2018) ‘Europe must review Mediterranean search and rescue operations, says UNHCR’ Euronews. Available at:
https://www.euronews.com/2018/09/29/europe-must-review-mediterranean-search-and-rescue-operations-says-unhcr

29 Tondo, L. & McVeigh, K. (2018) ‘No NGO rescue boats currently in central Mediterranean, agencies warn’ The Guardian. Available at: https://
www.theguardian.com/world/2018/sep/12/migrant-rescue-ships-mediterranean

30 Border Criminologies (2018) ‘Pushing Migrants Back to Libya, Persecuting Rescue NGOs: The End of the Humanitarian Turn (Part 1)’ Univer-
sity of Oxford Faculty of Law. Available at: https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminolo-

gies/blog/2018/04/pushing-0

31 UNHCR (2018) ‘Desperate Journeys — Refugees and Migrants Arriving in Europe and at Europe’s Borders’ Available at: http:/www.unhcr.
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refugees’ and migrants’ right to life, such as unlawful
killings, including through the excessive use of force and
as a result of deterrence policies and practices, which
increase the risk of death. Other violations to the right to
life result from policies of extraterritoriality amounting to
aiding and assisting in the arbitrary deprivation of life, and
from the failure to prevent preventable and foreseeable
deaths, as well as the limited number of investigations
into these unlawful deaths. The report also presents
best practices in search and rescue operations and for
the dignified treatment of the dead, but points out that
States do not implement them as they should, and fail to
resource them adequately.”?”

Declaring war on smugglers

One way in which the UN has sought to address the
problem of migrant fatalities is by combating the
smugglers who facilitate the movement of people on
irregular migration routes. The Protocol against the
Smuggling of Migrants by Land, Sea and Air,3® which
entered into force January 2004, aims at preventing
human smuggling in order to protect the rights of
smuggled migrants. Similarly, EU politicians and policy
makers have repeatedly declared they are at war with
the smugglers who are putting migrants’ lives at risk3®
and have created an Action Plan against migrant
smuggling.*°

Migrant fatalities indeed often occur while migrants are
in the charge of smugglers, and are sometimes directly
caused by smugglers, who become more of a threat the
further the refugee or migrant is from their place of origin.
However, migrant smugglers are a disparate group —
ranging from helpful fixers to abusive murderers — and
governments consistently use “vitriolic anti-smuggler
rhetoric to misdirect us and distract us from the real
intention of their policies.”!

Safety in legality

While governments’ answer to the growing phenomenon
of migrant fatalities has been to focus on tackling
smuggling by “disrupting their business model” and
controlling borders better, scholars and experts have
stressed the importance of opening more legal migration
pathways, particularly with regards to accessing
asylum.*?

“Strengthening legal channels for refugees to reach
safety would contribute to reducing the number of
lives lost at sea,” was one of the main conclusions
of a 2014 conference of the European Union Agency
for Fundamental Rights (FRA). A toolbox*® published
following that conference explained that many people in
need of protection resort to perilous irregular migration
routes because opportunities to enter the EU lawfully
are limited. UNHCR reported that in 2017 and 2018
the numbers of resettlement places made available by
refugee-accepting countries fell to unprecedented levels.
The FRA's recommendation to make existing legal entry
channels — such as resettlement, humanitarian visas and
family reunification — more available to persons in need
of protection was reaffirmed in 2017 by the European
Commission.*#

Look at Latin America

The existence of legal migration channels in Latin
America is one of the main reasons that movement of
people across borders within this region has been much
less deadly*® in comparison to the migration to Europe.
In a 2016 Migration Policy Institute report, migration
laws in Latin America were described as “heavily
anchored on the respect of human rights, the principle
of non-discrimination, and the understanding that
crossing a border should not necessarily constitute a loss
of rights.”® In March 2018, when the number of people
fleeing Venezuela spiked, UNHCR applauded countries
in Latin America that introduced alternative legal stay
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38 UN (2000) ‘Protocol against the Smuggling of Migrants by Land, Sea and Air’ United Nations Convention against Transnational Organized
Crime. Available at: https://www.unodc.org/documents/middleeastandnorthafrica/smuggling-migrants/SoM_Protocol_English.pdf

39 Crawley, H., Duvell, F., Jones, K., McMahon, S. & Sigona, N. (2016) ‘Destination Europe? Understanding the dynamics and drivers of Med-
iterranean migration in 2015° MEDMIG Final Report. Available at: https://www.compas.ox.ac.uk/2016/destination-europe-understand-

ing-the-dynamics-and-drivers-of-mediterranean-migration-in-2015/

40 European Commission (2015) ‘EU Action Plan against migrant smuggling (2015-2020)’ Available at: https://ec.europa.eu/anti-trafficking/
sites/antitrafficking/files/eu_action_plan_against_migrant_smuggling_en.pdf
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arrangements for Venezuelans.*” However, in recent
months, as the Venezuelan exodus has continued to
grow, governments in the region have begun to restrict
legal migration routes, leading some Venezuelans to
travel on irregular migration routes that put their lives at
risk.*® (For more details see “Managing flow” in Section 4
of this report.)

Conflicting objectives

The fact the UN’s Global Compact for Migration’s list
of objectives includes both “save lives” of migrants and
“prevent, combat and eradicate trafficking in persons
in the context of international migration™ illustrates a
potential contradiction that lies at the core of the world’s
migrant fatalities crisis, according to some scholars.
Norbert Cyrus notes that the most effective instrument
to prevent life-threatening migration passages is the
granting of free movement, and that the Global Compact
for Migration perpetuates the right of states to exclude
non-citizens, and by doing so puts them at risk.>° He
argues that enlarging the scope of free movement
between countries will make it easier for people in need
of protection to safely reach another country. Harald
Bauder points out that states restrict migration to protect
their own privileges — to “maintain many of the political
relations reminiscent of a colonial and imperial global
past” — and questions whether these restrictions can
be morally justified considering the deadly consequences
on migrants and refugees, many of whom come from
countries formerly colonized by European powers.5!

‘Control with empathy’

Ontheotherhand,therapidrate of migrationto Europehas
already breathed life into far-right political movements,
and continued rapid immigration may foster additional
support for far-right parties, which, if translated to into
actual political power, as it has in Hungary, can lead to
much more restrictive migration policies.>? Furthermore,
there are experts who claim idealistic arguments for open
borders are unfeasible and argue for a migration policy
that “combines control with empathy, effectiveness with
humanity, and reduced irregular movement with human
rights,” because that is the only strategy that would be
both electorally rewarding and considerate of the rights
of refugees and migrants.53

The conflict between a humanitarian, universalistic
approach that prioritizes the right to life of all humans,
and an approach in which states are allowed — and
even encouraged — to restrict free movement of people
across borders will not be resolved by the migration and
refugee compacts. These non-binding global accords
do represent a significant step forward towards the
international community embracing the idea that no
state can address migration alone. But they don’t offer
any concrete solutions to the challenge of refugee and
migrant deaths, and, at least for now, the journeys of
those who choose these pathways to cross seas and
land borders will continue to be life-threatening.

47 UNHCR (2018) ‘As Venezuelans flee throughout Latin America, UNHCR issues new protection guidance’ Briefing note. Available at: http:/
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ment’ Viadrina Center/Borders in Motion, European University Frankfurt

51 Bauder, H. (2017) “Migration Borders Freedom’ Routledge Studies in Human Geography.

52 Dauvis, L. & Deole, S. (2017) ‘Immigration and the Rise of Far-Right Parties in Europe’ CESifo Group. Available at: https://www.cesifo-group.
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These graphics refer to fatal incidents witnessed by refugees and
migrants participating in the 4Mi survey. In many cases the incident
involved more than one death but the data is not robust enough to
present as ‘body counts’, hence the use of ‘incidents’. The relatively
small number of refugees and migrants interviewed by 4Mi monitors
suggests these figures are conservative estimates of the actual
number of fatal incidents and therefore the number of those who
actually perished.
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Interview

Invasion? What invasion?

The idea that Europe is being overrun by migrants fails to stand up
to scrutiny, insists Gerald Knaus, who believes implementation of
the EU-Turkey deal needs to be improved, and that wrong-headed
EU policies are fuelling the current tide of populism.

Gerald Knaus is the founding chairman of the European Stability Initiative (ESI), a thinktank
with offices in Berlin and Brussels working on southeast Europe, European enlargement, and
the future of the EU. He has written numerous articles and books and is a widely consulted
expert on a range of issues, including the migration and refugee debate.

In advanced economies of the global North we see a
high need for labour in important sectors but a low
tolerance of migrants. We see high values expressed
but little appetite to take refugees. How would you
explain these apparent contradictions?

| am not sure these are contradictions. Take Germany,
which saw a wave of support in 2015 for taking in
hundreds of thousands of refugees. People had seen
images of the war in Syria, of children drowning on the
way to the EU. There was a broad consensus to support
refugees and a government prepared to mobilise billions
to ensure that an inflow of up to 10,000 people a day

in autumn 2015 could be handled. This mobilisation
worked amazingly well. Two years after almost one
million people arrived, in 2017, Germany awarded
refugee status and subsidiary protection more than
220,000 times, more than the rest of the EU and the

US, Canada, Australia, Japan, Mexico and South Korea
combined. And today there is still legal migration and
backing for helping refugees. A recent poll in Bild Zeitung
showed 11 percent who opposed taking any refugees,
42 percent who wanted numbers to be reduced, 30
percent who were fine with the current situation and
seven percent who argued that more could be taken in.
A smart policy builds on this and combines better control
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and a reduction of irregular migration with continued
protection for those who need it. The German public
wants things to be managed, but it has not lost empathy.

The picture is very different elsewhere. In Hungary,
Prime Minister Viktor Orban, a hero also of the German
far-right, decries a loss of control by weak elites leading
to the destruction of European civilization. He evokes
an imaginary invasion of millions of African and Middle
Eastern Muslims. Imaginary, because in the first eight
months of 2018 the total number of people who crossed
the Mediterranean to Spain, Italy and Greece was only
70,000. The number of tourists who arrive in Paris daily
is more than 90,000. Hungary has had a total 3,400
asylum applications in 2017 and 450 in the first six
months this year. But Orban fans these fears because

it helps him win elections, and because he believes that
he can inspire a broad anti-migration illiberal European
movement. To challenge the pan-European coalition

he is constructing, one needs to insist on the difference
between regular migration, which countries should
decide on themselves, [and] irregular migration, which
should indeed be reduced but in line with existing laws
and protection for those who need it. One needs to build
a counter-coalition and win the debate over how to
reassert control.



As the proposer of what is known as the EU-Turkey
Statement you are critical of its success. You have
spoken of how to increase the negligible numbers of
returns to Turkey, for example, and the fact that it’s
not being implemented properly. Can you elaborate?

The goal was to achieve a reduction in irregular arrivals,

end the drowning of hundreds of people crossing the
Aegean and replace irregular migration with an orderly

process, helping refugees in Turkey and resettling some.

The statement achieved many of these aims, and to
date no one has come up with a better alternative, but
it is so badly implemented that on the Greek islands we
now have some of the worst refugee reception centres
in the developed world. Instead of taking a few weeks
it takes more than a year to come to a decision who can
be returned to Turkey. As a result, very few people are
returned — 25 a month this year so far. Instead people
are kept on the islands unnecessarily under shameful
conditions. We need to properly implement

the agreement.

k& Badly thought-through proposals
polarised the debate further and made
it easy for populists, whose message is

all too simple: nobody should come. ”

You have said the EU asylum policy is in a state of
“drift” and the failure to process asylum seekers
effectively means that Europe continues to be a
strong magnet for refugees and migrants. You have
also promoted the Dutch fast-track eight-week
system. Do you see any appetite for EU countries to
adopt your proposals?

On the level of public debate there is broad agreement
across Europe that faster asylum procedures, return

of those who do not need protection in the EU and
relocation amongst a group of countries of those who
get protection, are all needed. Our specific proposals
on how to do this have been endorsed by many, in
Germany and elsewhere, in recent years. What is
missing is a mechanism to implement this. In Brussels,
European institutions are paralysed by the polarisation
between member states such as Germany and
Hungary. Badly thought-through proposals coming
from the European Commission in 2016 polarised the
debate further and made it easy for populists, whose
message is all too simple: nobody should come —
neither refugees nor irregular migrants — and everyone
should be sent back. In this situation the way forward
is for some countries to come together as a coalition
and focus on how to implement a humane policy that
can also be easily communicated: no refoulement,

no deterrence through bad treatment, sea rescues to
prevent deaths, and quick processing and quick returns
of anyone who arrives and does not need protection in

the EU. All of this is possible, doable, done somewhere,
but we lack the teams working on it concretely.

You have argued that effective processing and
effective return of rejected applicants will and should
act as a deterrent. First, can you point to a precedent
showing where this has worked and second, from
the refugee or migrant perspective, isn’t the gamble
always worth taking, considering the perceived
benefits of being successful as irregular migrants?

People take high risks when they see a high chance

of success. Cubans got into boats in 1995 to head

to Florida until the moment when the Clinton
administration persuaded the Castro government to
take them back. This agreement was followed by an
immediate reduction in people leaving. In return, the
US offered opportunities for legal migration from Cuba.
We proposed something similar in 2015, and indeed the
EU-Turkey Statement from March 2016 also resulted in
immediate reductions in the number of people coming.
We saw a dramatic drop from 2,000 people per day in
January and February 2016 to 50 per day within a few
months. Without this it is doubtful Angela Merkel would
have remained chancellor in Germany or a far-right
president could be avoided in Austria in 2016. A massive
increase in EU spending on social support for refugees
in Turkey was also crucial. But then things went wrong
as European leaders became complacent. No coherent
system was agreed with the Greek authorities to
process applications. A low number of arrivals removed
the sense of urgency. Instead of setting up processing
centres offering humane conditions, fast processing,
and returns of those not in need of protection in the EU
we saw a variation of the Australian system emerge on
Lesbos: deterrence through bad conditions, in violation
of Greek and European law.

Various migration experts and commentators have
said western liberal democracies do not have the
stomach to restrain irregular migration and that
increased migration is inevitable. What is your view
on this?

This argument is empirically false and politically
dangerous. The US did stop boats leaving from Cuba

in 1995, Spain did stop boats leaving from Senegal in
2005 and the EU-Turkey Statement has stopped people
arriving in 2016. If those in favour of human rights and
the Refugee Convention declare that “nothing can be
done” they simply yield the stage to those who, like
Salvini and Orban, assert that they know what to do,
are prepared to employ drastic measures, and ready to
block sea rescues, push people back into danger without
procedures and suspend international conventions.

We need to reduce irregular arrivals also from the
humanitarian point of view. In the last four years
more than 14,000 people drowned in the Central
Mediterranean. This is a humanitarian disaster. Note
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also that the highest number of people drowning —
almost 4,600 in 2016 — happened at the time of the
highest number of rescues and rescue boats at sea.
And the deadliest half year in the recent history of the
Central Mediterranean was the period May to October
2014, the second half of the Italian rescue effort Mare
Nostrum, when 3,000 people died in six months. It is
obvious that the only way to reduce the loss of lives is to
combine sea rescues with efforts so that fewer people
get into boats, or indeed fewer go to Libya. The humane
way to achieve this is to make clear that anyone not

in need of international protection will be returned to
their countries of origin within weeks of arrival, and
that the EU supports strongly any effort to get people
out of Libya. We should also offer countries of origin
mobility and quotas for regular migration. We need a
serious debate [about] how to return those who do not
need protection quickly, how to increase resettlement
of refugees, and how to increase help to refugees in
countries hosting them at the moment. These are also
the key principles behind the EU-Turkey statement.

k6 1t is obvious that the only way to
reduce the loss of lives is to combine
sea rescues with efforts so that
fewer people get into boats. ”

Some argue that a failure to fully harness open,
global migration is a huge missed opportunity. What
do you think?

If mobility is managed if can be both beneficial and
politically acceptable. If there is a sense of loss of
control, however, politics can turn ugly quickly. In
democracies any policy needs majority support to be
sustainable. We know that societies can be generous
when it comes to accepting refugees. Australia took
in a lot of Vietnamese refugees under Malcom Fraser
in the late 1970s, and Germany and Sweden did so in
recent years. We also know that societies can benefit
from regular immigration. We see this in all truly creative
cities, from medieval Venice or Naples to modern New
York, London and Berlin. But fearful societies do not
focus on opportunities.

Alarmists cite rising global population and Gallup
poll reports pointing to the high number of potential
migrants (700 million) wanting to access advanced
economies. Others say this is an exaggeration

and most people want to stay where they are. Are
demographics relevant?

The population of Africa has doubled between the late
1980s and today already. And yet, the total number

of people crossing the Mediterranean to Europe each
month during these decades was never more than a few
thousand, with few exceptional years as in 2014-2017.
The far right peddles fantasies of invasions because it
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lives off fear. | do not understand why liberals would to
this. The image of millions of Africans sitting on their
suitcases is not serious. The message that Europe has
no choice but either to accept millions every year or to
create illiberal states that give up on human rights is
misleading. We can combine empathy and control.

(i We can combine empathy and control. "

The migration/refugee debate has become highly
polemical and seems to also be a struggle between
pragmatism and principle. Or “empathy and control”
as you have said. It seems like an impossible problem
where few people will be pleased with the outcome.

We need to define what is non-negotiable. Nobody who
reaches Europe should be pushed into a situation where
they are likely to be tortured or killed; that is the heart of
the Refugee Convention. Nobody must be left to drown.
No European society can embrace racist theories. When
Viktor Orban referred in February 2018 to London as

an example of a city where European civilisation has
already been defeated, he alluded to the racist stories
of those who worry about a Muslim mayor or about
cities with big non-White, non-Christian populations. He
embraces the same stories and arguments as radical
movements, such as the identitarians. Pragmatism can
never mean indulging such politics or accepting the idea
of borders to be closed “at whatever price”.

How did Australia balance pragmatism and
principle?

Australia did not get the balance right. Yes, Australia
stopped deaths at sea and irregular arrivals by boats in
1981 and 2013. This turned it into inspiration to some
politicians in Europe. However, boats were stopped at
a very high human cost. Since 2013 a few thousand
people have been held, many for years, under inhumane
conditions on islands such as Nauru and Manus. Why
did it take so long for a few asylum applications to be
decided? Why was no bigger effort made to relocate

all [those] found to be in need of protection to a country
where a decent life is possible? Efforts by the Labor
government to reach such an agreement with Malaysia
in 2011 failed, [and were] attacked at the time by both
the right, which pushed for Nauru, and human rights
groups.

An improved version of the 2011 agreement would

still be the best way to combine control, the saving of
lives and respect for the dignity of anyone who arrives.
Note that there were never more than 2,500 people on
Manus and Nauru, combined. This is a small number
compared to the 20,000 now on the Aegean islands.
The best would be for a successful European policy in
the Mediterranean to serve as a model also to Australia.
We are far from this now.



Many would say Turkey is absolutely not a safe third
country. Arguably, nor is Libya, Niger and other
destinations. Is this an example of “externalisation”
and of where principle has been trumped by cynical
political pragmatism?

It comes down to one question: do we have procedures
in place to decide whether it is safe to return somebody?
In the case of the EU-Turkey Statement we do, although
decisions, including appeals, take far too long. No

one can be sent to Turkey unless an individualised
assessment finds that this person will be safe in
Turkey. As Turkey is a member of the Council of Europe,
standards for transferring asylum seekers that apply
to the return of people from Switzerland to Italy or
Greece should apply here too and be verifiable. This
can be done. It is very different with Libya, where it

is crystal clear that there is no way to return anyone
today legally: there is torture, there are no provisions to
offer protection. The term “externalisation” introduces
confusion, however. It implies that any attempts to
reduce arrivals are wrong, that the only legitimate
outcome is for anyone who needs protection to make
their way to the EU and that all efforts to prevent this
are illegitimate. This misses key distinctions: for Italy
under Berlusconi in 2009 to return people without
procedures to Libya is not the same as for Greece in
2018 to return people following a procedure to Turkey.
To cooperate with Niger to stop smugglers taking
people across the Sahara to certain mistreatment in
Libya can be legitimate; it depends on how it is done.

k& When a US president tweets
that he wants to get rid of judges to
assess protection claims, and when
children are separated from
parents, we face an emergency. b

Increasingly, commentators are suggesting the
Refugee Convention and the global refugee regime
need reform to face modern challenges. Who
qualifies for protection and how the responsibility is
shared is at the core of the debate. How relevant and
legitimate are terms such as “survival migration”,
especially in the light of some prognoses around the
impacts of climate change?

We are facing so many urgent problems at this very
moment, in Europe but also in the US and Australia,
that it seems more urgent to focus on these. How

can we ensure continued sea rescues in the Central
Mediterranean, and where should the people who

are rescued be taken to safety? How can we improve
conditions on the Greek islands before the next winter
and beyond? How can the EU help get more people out

of the terrible detention centres in Libya? What needs
to happen to halt the rise of political parties that want
to do away with the right to asylum altogether? How
can the EU help displaced refugees in countries like
Lebanon and Jordan like it has done in Turkey? These
are questions to which we have no good answers at
this moment, and no clear policies. The same is true for
the deplorable state of the asylum system in the US, or
the unresolved problem of people stuck in Nauru. One
can of course always open a debate on the definition of
what is a refugee, but at this moment it is more likely to
encourage illiberal political forces we do not want to
see encouraged.

k& core human rights conventions
are under threat as never before
in recent years. We need to be
focused, building coalitions to
preserve what we inherited. "

How do you think the global refugee and migration
compacts will affect the context for policy
development and implementation?

They will not do any harm, and | cannot asses how
they might help defenders of refugee and migrant
rights elsewhere in the world, but as non-binding
commitments they are unlikely to help liberals address
the most urgent issues we face today in Europe or

the US. When a US president tweets that he wants

to get rid of judges to assess protection claims, and
when children are separated from parents, we face
an emergency. When an Italian interior minister says
that he wants to turn around boats to Libya, we face
an attack on the core of the Refugee Convention,
which is binding but at risk. Today, core human rights
conventions are under threat as never before in recent
years. We need to be focused, building coalitions to
preserve what we inherited. That is a big battle for the
next years.
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Drivers revisited
Why people migrate

Any meaningful understanding of migration must tackle
head-on two key questions: Under what conditions do
people develop aspirations to migrate? And, under what
conditions are they able to realize those aspirations??

These are questions that dominate the recent findings of
migration scholars across various disciplines, including
anthropology, sociology, economics, and human
geography. Drawing on this body of work and 4Mi?
data, this essay offers some comment and overview of
current understandings of drivers of mixed migration as
defined by aspirations and capacities, as well as of the
game-changing rise of migrant smuggling as a major
facilitator of irregular movement.

Hot topic

Recently, exploring drivers and root causes has taken
centre stage in the field of migration studies. This is a
direct result of the political and social disquiet in Europe
that followed the surge of new, irregular, arrivals of
refugees and migrants since 2015. Spurred by the
heightened attention of politicians, policy makers,
and news media, and energized by fresh injections of
research funding, academics and others have redoubled
their efforts to explain mobility.

In late September 2018, the European Union’s Joint
Research Centre (JRC) published International Migration
Drivers, presenting the results of a two-year study using a
quantitative assessment of the structural factors shaping
migration.® Full of rich findings and nuance reflecting the
complexity of the subject, the report confirms that the key
drivers of international migration are mainly structural:
economic development in countries of origin, as well as
migrants’ social networks, geographical proximity and
demographic change.

To some extent the report is emblematic of the search for
answers to a question often posed in (mostly northern)
destination countries: “Why do they come?” For some,
the corollary to this question is, of course, “How can we
stop them?” The prominence of these preoccupations

explains why the search for drivers is such a hot topic
politically.

In addition to presenting a summary of different migration
theories and insights offered over recent decades, the
statistical findings of the JRC report reaffirm many of
the newer theories posited by migration scholars, such
as, the critical role of the Diaspora and network theories,
and migration transition theories about the relationship
between development and migration.

The report’'s message to policy-makers in particular
is blunt: their capacity to influence migration is limited.
Restrictive policies do not change the scale of migration
as much as they do the manner in which people migrate.
Thismeansifrefugees and migrants are to stand a chance
of succeeding in the current restrictive environment they
will increasingly need to travel irregularly.

The importance of nuance

Terms such as migrant aspirations and desires are
increasingly used by theorists and analysts to explain
what have also been described as push-pull factors,
determinates, root causes, and causality for human
mobility. All too often, the media, politicians and activists
link forced (and other forms of desperation) migration
only with conflict and endemic poverty. Although threats
to physical security and an inability to thrive must be
recognised as powerful factors in migration decision-
making, a fuller understanding of drivers needs to delve
beyond such dualistic explanations.

Such “war or poverty” dualism reveals little of migration’s
complexities and the manner in which it is embedded
in aspirations. Instead, theories around drivers need to
account for the “multiplex componentry of migration, the
way it is situated in imaginative geographies, emotional
valences, social relations and obligations and politics and
power relations, as well as in economic imperatives and
the brute realities of displacement.” Otherwise, there
is a “great risk”, not only in “reproducing stereotypes of
migrants as individual and collective subjects, but also in

1 DeHaas, H. (2017) ‘What Drives Human Migration?’ http://compasanthology.co.uk/wp-content/uploads/2014/02/deHaas_COMPASMigra-
tionAnthology.pdf and Jergen Carling How Does Migration Arise? 2017 International Organization for Migration (IOM) https://publications.

iom.int/system/files/pdf/how_does_migration_arise.pdf

2 4Miis the MMC/DRC data gathering mechanism as described in on page 12 of this review.

3 Migali, S., Natale, F., Tintori, G., Kalantaryan, S., Grubanov-Boskovic, S., Scipioni, M., Farinosi, F., Cattaneo, C., Benandi, B., Follador, M., Bido-
glio, G., McMahon, S. & Barbas, T., (2018) ‘International Migration Drivers, European Commission JRC Science for Policy Report’ Available at:
http://publications.jrc.ec.europa.eu/repository/bitstream/JRC112622/imd_report_final_online.pdf

4 Carling, J. & Collins, F. (2018) ‘Aspiration, desire and drivers of migration’ Journal of Ethnic and Migration Studies. Available at: https:/www.
tandfonline.com/action/showCitFormats?doi=10.1080%2F1369183X.2017.1384134
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bolstering repressive approaches to policing movement”.®
Equally, some exploration of the importance of desire
in mobility suggests a more progressive process,
where various factors and influences come into play at
different times.®

Blurred lines

Another kind of dualism — between forced and
voluntary migration — is coming also under increasing
scrutiny in the light of the complexity of the drivers
involved in decisions to migrate. In one recent paper,
analysts examine voluntariness in migration decisions
and suggest that forced and voluntary migration are
understood better as points on a spectrum than as a
dichotomy. ’

Such blurred lines are particularly evident in regions
such as sub-Saharan Africa. A recent qualitative survey
of 500 refugees and migrants in Europe found “there is
often a complex and overlapping relationship between
‘forced’ and ‘economic’ drivers of migration to Europe.
Many of those who left their home countries primarily
due to economic reasons effectively became refugees
and were forced to move due to the situation in Libya and
elsewhere.”®

Disparate drivers

Irregular movement, normally involving facilitators and
smugglers, is at the heart of the phenomenon of mixed
migration (defined as complex flows in which refugees,
asylum seekers, economic migrants, “desperation
migrants”,  “aspiration  migrants”,  “environmental
refugees” and others travel together irregularly.) “Others”
may include people inspired by adventurism or simple
wanderlust, or those yearning for personal freedoms
which their own societies are not ready to offer —in other
words, a desire to shrug off social, cultural, religious,
political or sexual constraints.

Unofficial terms or categories such as these are not found
in formal definitions of migrants and refugees yet they
speak to the aspirations and desires of those on the move.
Those who work with refugees and migrants understand
that these terms offer a more realistic testimony to the
wide variety of drivers behind individual decisions to
move. As shown in Graph 4 on page 83, even though
ultimately most 4Mi respondents say they made the
decision alone, those who say they were encouraged to
migrate list a wide variety of people and factors, ranging

from friends, parents, siblings, spouses and other family,
to those in the Diaspora and smugglers.

4Mi data show that although economic factors are
often crucial drivers, there is indeed a very wide variety
of others, linked to violence and insecurity, lack of rights,
poor governance and personal circumstances (see
Graph 1).

Dig deeper

Furthermore, even driver categories such as economic
or lack of rights tend to generalize and so demand
further in-depth investigation. As shown in Graph 1, on
all routes, the most commonly cited specific example of
an economic reason to migrate is “not earning enough in
the job | had” (54.2 percent), followed by “unemployed”
(49.7 percent) and “having studied but no access to
adequate jobs” (19.3 per cent). This shows it is not just
unemployment that drives people to leave. Many in
mixed migration flows did have jobs before moving, but
not satisfying jobs. In another example that showed the
rewards of digging deeper, 78.2 percent of respondents
on all routes who cited a lack of social services or poor
governance said corruption was a major factor.

Driven along different routes

People on different mixed migration routes may have
different drivers. Migration from West Africa is to a large
extent driven by economic reasons, while movement
from Afghanistan is more strongly related to violence
and insecurity, as shown in Graph 1. However, the data
also show that these motivations vary according to the
different routes people from the same country or region
take. Those on the route from the Horn of Africa towards
Yemen and Saudi Arabia, for example, are primarily
moving for economic reasons (90.4 per cent), while those
moving from the Horn towards North Africa and Europe
are also moving because of a lack of rights. This might be
related to what people expect to find in their preferred
destination countries. In fact, other 4Mi findings on
why people in mixed migration flows choose certain
destinations offers a mirror image of these drivers.

Those in mixed flows are rational actors and mostly
choose destinations on the basis of available knowledge
about the situation in those countries. For example,
as also shown in Graph 3, respondents from the Horn
of Africa moving towards Yemen and Saudi Arabia go
there to find a job and send remittances back home

5 Carling, J. & Collins, F. (2018) ‘Aspiration, desire and drivers of migration’ Journal of Ethnic and Migration Studies. Available at: https:/www.
tandfonline.com/action/showCitFormats?doi=10.1080%2F1369183X.2017.1384134

6 Collins, F. (2018) ‘Desire as a theory for migration studies: temporality, assemblage and becoming in the narratives of migrants’ Journal of
Ethnic and Migration Studies. Available at: https://www.tandfonline.com/doi/abs/10.1080/1369183X.2017.1384147?journalCode=cjms20

7  Bivand Erdal, M. & Oeppen, C. (2018) ‘Forced to leave? The discursive and analytical significance of describing migration as forced and vol-
untary’ Journal of Ethnic and Migration Studies. Available at: https://www.tandfonline.com/doi/full/10.1080/1369183X.2017.1384149

8 Crawley, H. et al (2016) ‘Destination Europe? Understanding the dynamics and drivers of Mediterranean migration in 2015 MEDMIG. Avail-
able at: http://www.medmig.info/wp-content/uploads/2016/12/research-brief-destination-europ e.pdf
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(93 percent), but do not have high expectations about
personal and political freedom or access to healthcare or
social welfare. Conversely, respondents on the route from
Afghanistan to South East Asia reported they had left
in search of better living standards, more freedom and
better services, but did not expect to find a very open job
market at their destination.

Blinkered thinking

The repeated fixation on war and poverty as the (only)
core drivers of mixed migration patronises those on the
move and inhibits a full grasp of the diverse range of
issues in play. These issues come to light when those
on the move are asked what in their lives would need
to improve for them to have considered remaining in
their country of origin. As shown in Graph 2, across all

Afghanistan to South / South East Asia (1145 interviews)

Horn of Africa to South Africa (145 interviews)

West Africa to North Africa (2026 interviews)

West Africa to West & Central Africa (4455 interviews)

migration routes, 4Mi respondents list a whole range of
issues, both structural and individual. On some routes,
the percentages relating to each of these issues are quite
similar, although on some routes (e.g. from the Horn of
Africa to Saudi Arabia, or from West Africa to West and
Central Africa), “financial circumstances” does stand
out. Clearly, if there were no war and less poverty there
would still be many other aspects that affect people’s
aspirations to move.

4Mi data also reveal the strength of migration drivers and
aspirations. People in mixed migration flows face severe
risks. Depending on where they are interviewed — at
which point in their journey — between one third and
two thirds (the latter in the case of those who travelled
from West Africa all the way up to the Libyan coast) of all
respondents report having experienced sexual violence,
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physical violence, robbery or kidnapping. Despite the
prevalence of these abuses, almost 70 percent of all
(9,846) respondents said they would migrate again, even
knowing what they know now.® At the same time, almost
60 percent of the same respondents said knowing what
they know now they would not encourage others to
migrate. Though open to multiple interpretations, this
shows how migration is anindividual project, and that the
factthat one person is willing to take risks and sometimes
to pay a high price for migrating does not mean that he or
she would encourage others to do the same.

Smugglers as game-changers

The  “institutional” approach to understanding
contemporary movement focusses on networks
and facilities that spring up and develop alongside
international migration and which play an important
role in nurturing and encouraging capabilities for further
migration. Here, the imbalance between the number of
people who wish to migrate and the restriction of visas
or other legal channels to enter destination countries has
contributed to the “migration economy” and a specific
market, whose “suppliers” range from immigration
attorneys, travel and recruitment agencies, to migrant
smugglers (itself a sector with numerous kinds of actor).

For mobility to be successful, aspirations must be
matched by capabilities. In this regard, the rapid growth
in recent years of an informal migration industry led by
smugglers is a game-changer. It is easy to see how,
notwithstanding other influencing factors, the supply
and demand side of mobility through irregular pathways
has ratchetted forward, with increased demand (from
refugees and migrants) responding to a growing supply
(of enabling smugglers), reinforcing and expanding the
space for mixed migration.

Of course, not everyone with aspirations and desires to
move has the capabilities to do so. Statistical variations
in the much-cited global Gallup poll on migration
between those who would like to migrate, those who are
preparing to migrate, and those who actually do migrate
are huge. Between 2010 and 2015, around 30 percent
of the population of 157 countries around the world
expressed a wish to move abroad, while fewer than
one percent have in fact migrated.’® But as restrictions
increase — limiting previously-available regular channels
for employment, family reunification and education — the
role of irregular channels and the migrant smugglers who
facilitate mixed flows grows in tandem.

Smugglers as democratisers

The drivers and aspirations of all people on the move,
whether they are in South-to-South or South-to-
North, in regular or irregular movements, have many
similarities, but their specificities are shaped by personal
circumstances and individual desires. So too with
capabilities. Asked what might stop them migrating, 4Mi
respondents across all routes (N=6,915) most commonly
answer “lack of funds” (58 per cent) and “protected
borders” (44 percent), clearly pointing to the importance
of capabilities.!?

But the growth of migrant smuggling has opened
extraordinary opportunities to some who may not
previously have had the ability to migrate or to apply
for asylum through regular means. 4Mi data show that
high percentages of respondents use smugglers during
migration, especially along some of the longer routes,
such as Horn of Africa to South Africa (86 percent), West
Africa to North Africa (73 percent) and Horn of Africa
towards North Africa and Europe (66 percent).

Migrant smuggling offers those with aspirations
alternatives for mobility in an increasingly restrictive
context. It also levels the playing field and could be said
to democratise migration by enabling those without
sufficient agency or capacity to move, notwithstanding
that many feel compelled to move and have no other
option but to use smugglers and travel irregularly.t?

How aspirations and desires to migrate are shaped in the
future will be a direct result of macro, meso and micro
factors in countries of origin, transit and destination.
They will change over time, just as capabilities and
opportunities, regular or irregular, to facilitate mobility
will change. For now, however, it is clear that irregular
pathways offer many of those in mixed migration the
only viable alignment between their aspirations and
capabilities.

9 Again, responses vary by route, seemingly depending on the severity and prevalence of risks; for example, close to 60 percent of West Afri-

cans interviewed in Libya answer ‘no’ to this question.

10 European Union (2018) ‘Data shows migration more strongly linked to aspiration than desperation.” EU Science Hub. Available at: https:/
ec.europa.eu/jrc/en/news/data-shows-migration-more-strongly-linked-aspiration-desperation
11 This question was not asked in North Africa and therefore this finding does not include refugees and migrants interviewed in Libya.

12 This is further explored in the essay ‘Hidden in plain sight’ in section 2.
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Interview

A time for bold vision

The line between “refugee” and “migrant” may be becoming ever
more blurred in today’s world, but increasing protections for the
latter need not entail eroding the safeguards enshrined in the 1951
Refugee Convention, argues Alexander Betts, who believes
reinventing liberalism is only way to defeat

populist extremism.

Alexander Betts is professor of Forced Migration and International Affairs, and William
Golding Senior Fellow in Politics, at Brasenose College, at the University of Oxford. He served
as director of the Refugee Studies Centre between 2014 and 2017. His research focuses
mainly on refugee assistance, with a focus on Africa. In addition to his ten other books, he is
co-author, with Paul Collier, of ‘Refuge: Transforming a Broken Refugee System’, which was
named by the Economist as one of the best books of 2017. He is a World Economic Forum
Young Global Leader, was named by Foreign Policy magazine in the top 100 global thinkers

of 2016, and his TED talks have been viewed by over three million people. He has previously
worked for UNHCR and currently serves as a Councillor on the World Refugee Council. He also
leads the IKEA Foundation-funded Refugee Economies Programme.

Mixed migration is a lens that looks at the shared
routes, experiences, protection threats, and
intentions of both refugees and migrants. Is the
formal division of these categories coming under
question?

There is a stark institutional separation between the
“refugee” and the “migrant” and this line has historically
been created with the idea that the refugee has
privileged status in international law. The apparatus

of the state and intergovernmental systems has been
created in order to triage groups. One by-product is that
it legitimates one group - refugees - and sometimes
de-legitimates the other group - economic migrants.

In a globalised world, it is now widely recognised that
it's very difficult in practice to draw a clear distinction
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between those two categories.

I've written about the idea of what | call “survival
migration” - people who flee desperate circumstances
- particularly fragile states, severe socioeconomic
rights deprivations, environmental change etc. who
are not recognised as refugees within the dominant
interpretation of the 1951 Convention. Despite that
reality, there is politically very little appetite for
expanding the boundaries of the refugee definition
or creating new protection categories. In the current
context, it therefore makes pragmatic sense to
safeguard the category of “refugee”, but gradually
ensure other groups of vulnerable migrants also
receive access to the protection that they need under
international human rights norms.



k& There is politically very little
appetite for expanding the boundaries
of the refugee definition. ”

What about the global compacts? We see a
separation of compacts which some have criticised.
Do you see a value in this separation?

The genesis of the compacts is complex. The initial
proposal during late 2015 was for a single international
conference to create a comprehensive plan of action

for Syrian refugees and the Mediterranean in the
context of the European refugee crisis. But for a range
of reasons, connected to institutional politics, the plans
adapted such that by January 2016, it was agreed to
work towards a New York summit in September 2016
with the aim of a Global Compact on Refugees (GCR).

In order to create symmetry, other institutions pushed
for a parallel Global Compact on Migration (GCM). The
separation stems in part from an institutional division of
labour within the UN system: UNHCR has led the Global
Compact on Refugees; Switzerland and Mexico have
co-chaired the parallel migration process. Of course, the
sharp distinction risks gaps and overlaps. In particular,
there is little place for either internal displacement

or cross-border displacement that falls outside the
refugee definition. But in fairness, UNHCR has made
proposals for the migration compact, and the migration
compact has included a focus on migrants in vulnerable
situations. The compacts are playing quite different
roles: the GCR attempts to fill a gap in an existing
regime by ensuring more predictable responsibility-
sharing; the GCM is one of the first building blocks in the
creation of an embryonic global migration governance
system.

Has UNHCR been put in a tight spot by recent events
and the changing global debate?

UNHCR has been in a challenging position. It faces

a range of constraints: humanitarian budget cuts
including as a result of the Trump Administration,
endemic non-compliance with the 1951 Convention,
and institutional competition resulting from the entry of
IOM into the UN system. It has tried to take a cautious
strategy and has purposefully excluded a number of
areas from the GCR debate, notably institutional or legal
reform. This is understandable given the constraints.
The Comprehensive Refugee Response Framework
(CRRF) offers the basis for the GCR'’s theory of change.
It provides a new development-based and market-
based way of working, which is very welcome.

Are you optimistic in terms of how history will judge
these compacts? Will they be significant or just
more non-binding statements of principle where
governments will act unilaterally despite then?

It's a tricky one to judge. When we look at the GCR it is

basically a list of actors who can support responsibility-
sharing and a range of ways in which they can
contribute. On those terms, it's a good document.

The challenge will be to translate that into real
commitments. The GCR envisages some mechanisms
to achieve that: an annual Global Refugee Forum and
a series of Solidarity Platforms for particular crises.
The CRRF is also showing promise in some of the
situations I've seen, like Kenya and Ethiopia. But what
determines whether new commitments emerge will,

as ever, be political leadership. Today, international
organisations need more than ever the capacity to lead
collective action and offer principled yet pragmatic
bargains. One thing we learn from history is that
abstract generic commitments by states in the refugee
regime rarely lead to significant outcomes especially if
they are non-binding. The litmus test for me will be in a
three-to-five year period after the compacts, what has
actually changed on the ground? For example, with the
Rohingya, or the Somalis, or Venezuelans in Colombia
and Brazil, or Syrians in Lebanon and Jordan? Will

we see durable solutions? As for the GCM, we need a
degree of perspective. It is still early days in the creation
of a system of global migration governance. Although
the GCM mainly lays out principles, from which states
will be able to pick and choose. But it represents an
important first step, and places migration squarely on
the agenda of the UN system.

G Today, international organisations
need more than ever the capacity to
lead collective action and offer
principled yet pragmatic bargains. Lk

In your book ‘Refuge’ you discuss the failing global
refugee system. You join others in critiquing UNHCR
for not pushing for an enlargement of options for
refugees. Why do you think it doesn’t?

The organisation has chosen a cautious strategy,
deliberately choosing to keep certain issues off the
table. They've chosen to keep the refugee definition off
the table, and they’'ve chosen to keep UNHCR reform off
the table. Many UNHCR staff understandably feel under
threat and can see the politics is not auspicious for
refugee protection. Given the constraints, the GCR and
the CRRF at least represent a viable pathway forwards.
Since we wrote “Refuge”, | have to say | have been more
impressed by the general direction of travel, especially
in relation to adopting some of the themes in the book,
such as development-based and market-led approaches
to refugee assistance. But there will be major strategic
challenges to come. | think the world has fundamentally
changed, in terms of the distribution of power, the
impact of structural economic change and automation,
and the rise of populist nationalism. UNHCR will need

to continue to adapt to the changing reality, especially
through building its capacity for political leadership in a
constrained global context.
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In relation to mixed migration the debate is often
stretched between principled and pragmatic
positions. How do we avoid the divide becoming
greater and the refugee regime becoming
increasingly irrelevant to some governments?

In many ways, | am an idealist. | believe in the cause

of refugee protection, | believe in human rights and

| recognise the benefits of immigration but if those
principles are to be meaningful in the contemporary
world we have to be pragmatic. Political changes in
Europe, North America, Australia and elsewhere means
the rich world is scapegoating immigration. There is a
backlash created by populist nationalism. We obviously
must not pander to xenophobia. We should correct

the false claims of the populists. We should push back
against the anti-immigration tide. But we also need to
ensure that the principles that we value are consistent
with democracy, that they can be supported by
electorates, and that we take people with us. Otherwise
we risk making it easy for extremist politicians to
criticise liberal international values, and drive a wedge
between those ideals and the perspective of the median
voter. So we need to find ways to reconcile liberal
internationalism with contemporary democracy.

k& The ‘refugee crisis’ has never
been a crisis of numbers, it’s a crisis
of politics, a crisis of trust. &

There is sometimes a public perception that the
global number of refugees and migrants is too great
and a fear of the impact of accepting migrants and
refugees. Can you comment on these perceptions and
fears?

In terms of numbers, 25 million refugees is only 0.35
percent of the world’s population and should be
manageable. The challenge is more geographical
concentration: 85 percent are in low and middle income
countries, and 60 percent are in just 10 host countries.
International migration levels, meanwhile, have
remained broadly stable as a proportion of the global
population since the 1970s, albeit at numbers that have
gone from around 70 million to 240 million or so. The
“refugee crisis” has never been a crisis of numbers, it's

a crisis of politics, a crisis of trust, as well. | think that

in Europe and North America the reason why people
fear social and cultural change is because of underlying
structural changes. It's because of the loss of low skilled
manufacturing jobs, the politics of austerity, and the
way these changes have been politically narrated by
extremists. What we need to do collectively is to build a
sustainable migration framework with policies that work
for migrants, receiving countries and transit countries.

Politically, we see policies and the electorate in
numerous countries moving towards anti-migrant
populism. How do you maintain your optimism in the
current environment?

In the current world, one of the big challenges is
reconciling democracy with globalisation. While

being increasingly connected through technology, the
electorate are demanding that the sovereignty of the
nation state be revalidated, reasserted. So, reconciling
democracy and globalisation will require a significant
degree of imagination and includes how we all see
mobility and migration. I'm optimistic that we will get
there but it will require visionary leadership backed up
by institutions including the different United Nations
organisations, but at the moment that's not coming
through.

What would we face if borders remained as they
are, or if international borders became yet more
restrictive and resistant to mobility?

You can throw out all kinds of scenarios, but basically
2015 offered us a window to see what the absence of
collective action means for mass mixed migration. It
threatens political systems in receiving countries where
we see populist backlash. It threatens the lives of those
who have made arduous and desperate journeys, it
brings into existence the criminal networks related to
human smuggling and it puts incredible pressure on
receiving countries undermining their willingness to
provide refugee protection.

So, just on the basis of what we saw in 2015, if we
imagine that taking place in different continents on a
semi-permanent basis, it should make us aware that
we have to search for provision. It is neither idealistic
nor an abandoning of our principles to chart a middle
ground and | find it increasingly frustrating that this
is a debate that's polarising: either positions sticking
uncompromisingly to liberal values that worked quite
effectively in the 1990s and the early 2000s, or
lurching towards extremist exclusionary policies. This
is a time for provisions that reconcile competing areas
of the political spectrum. Unless we are bold, unless
we are visionary and unless we embrace elements of
fundamental change, we'll lose. We need to reinvent
liberalism, nationally and globally.

(14 Unless we are bold, unless we
are visionary and unless we embrace
elements of fundamental change, we’ll
lose. We need to reinvent liberalism,
nationally and globally. ”

1 Betts, A. & Collier P. (2017) ‘Refuge: Transforming a Broken Refugee System.’ (Penguin Allen Lane and Oxford University Press)
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Hidden in plain sight

Who joins mixed migration flows?

Anxiety around contemporary migration has been in
media headlines and rising to the top of political agendas
globally for some years, in particular in Europe since
2015. Much of this focus is about a relatively small group
of highly politicised and sensationalized international
migrants: those forced, or who have chosen, to join mixed
migration flows. This essay looks at who joins mixed
flows and proposes that facilitated mixed migration
opens the door for new groups of migrants and offers
new opportunities, but also risks.

Undocumented, irregular migration has existed for a long
time in many regions. When considering mixed migration,
one of the limitations of academic statistical studies is
that they rely heavily on data collected by states from
formal assessments, censuses, or immigration records.
Such data therefore primarily reflects the formal stock
and flows between nations. Yet there is a shadow world
of irregular movement and arrivals, with many people
living under the radar for years or decades in destination
countries, ormuddling through without getting discovered
or deported.

The United Nations Development Programme (UNDP)
estimated ten years ago that irregular migration
could average around a third of all migration flows for
developing countries, around 30 million migrants.t
Additionally, according to estimates produced by the UN's
International Organization for Migration (IOM) in 2010,
and quoted in their 2018 Global Migration Indicators
report, at that time there were approximately 50 million
irregular migrants living worldwide.?2 The number in 2018
is likely to be significantly higher as the UN Department
of Economic and Social Affairs (UN DESA) estimates that
"the number of international migrants worldwide has
continued to grow rapidly in recent years, reaching 258
million in 2017”, up from 173 million in 2000.% According
to IOM, in 2016 alone, 2.5 million irregular migrants were
smuggled globally.*

Hard to count

Not all undocumented migrants can be included in mixed
migration analysis as many are visa overstayers who
originally arrived in their destinations regularly. However,
some of those in mixed migration flows form a subset of
international undocumented migrants insofar as they
travel using irregular pathways and often succeed in
settling in destination countries irregularly.

For example, the Pew Research Centre® calculated that
there are currently just over 11 million undocumented
migrants in the United States, half of whom are Mexicans.
Another 2018 study suggests the real figure could be at
least 50 to 150 percent higher than the Pew estimates.®

In Europe, the Organization for Economic Cooperation
and Development (OECD) has previously estimated
that each year around half a million undocumented
migrants enter the European Union.” In 2009, the
European Commission-funded Clandestino [‘hidden’]
project produced minimum and maximum estimates of
the irregular migrant population for 2008. The aggregate
estimate presented by the project for the (then) 27 EU
member states ranged from 1.9 million to 3.8 million
undocumented migrants.® Interestingly, the research also
showed that irregular entry is the least frequent path of
entry into the EU, with overstays by those who arrived
regularly being far more common.

Drilling into the numbers

While not all people in mixed migration flows are
recognised as refugees, the evidence suggests that
many might meet requirements for refugee status or
other forms of international protection.

1 UNDP (2009) ‘Human Development Report 2009. Overcoming barriers: Human mobility and development’ Available at: http://hdr.undp.org/

en/media/HDR_2009_EN_Complete.pdf.

2 IOM (2018) ‘Global Migration Indicators’ Available at: https:/publications.iom.int/system/files/pdf/global_migration_indicators_2018.pdf

3 UNDESA (2017) ‘International Migration Report 2017: Highlights Key Facts’ Available at: http://www.un.org/en/development/desa/popula-
tion/migration/publications/migrationreport/docs/MigrationReport2017_Highlights.pdf

4 10OM (2018) ‘Global Migration Indicators’ Available at: https://publications.iom.int/system/files/pdf/global _migration_indicators_2018.pdf

5 Radford, J. & Budiman, A. (2018) ‘Facts on U.S. Immigrants, 2016 - Statistical portrait of the foreign-born population in the United States’
Pew Research Centre. Available at: http://www.pewhispanic.org/2018/09/14/facts-on-u-s-immigrants/#fb-key-charts-unauthorized-line

6 Fazel-Zarandi, M., Feinstein, J. & Kaplan, E. (2018) ‘The number of undocumented immigrants in the United States: Estimates based on de-
mographic modeling with data from 1990 to 2016. Plos One. Available at: https://doi.org/10.1371/journal.pone.0201193

7 OECD (2012) ‘International Migration Outlook 2012’ Available at: http://www.npdata.be/BuG/165-NV-A-migratie/

8 EU Agency for Fundamental Rights (2012) ‘Fundamental rights of migrants in an irregular situation in the European Union’ Available at:
http://fra.europa.eu/en/publication/2012/fundamental-rights-migrants-irregular-situation-european-union
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Data from Europe provides an indication of the
composition of mixed migration flows. In 2015 — the
year of the so-called European migration crisis — Frontex
(the European Border and Coastguard Agency) recorded
1.8 million illegal border crossings, corresponding to
an estimated one million individuals arriving in Europe.
(Some of these irregular border crossings could have
been made by the same people, i.e. one person making
more than one crossing, and thus being counted
multiple times.®) After that peak in 2015, the number of
illegal border crossings decreased to 511,000 in 2016
(corresponding to an estimated 382,000 people) and to
204,718in 2017.10

The number of irregular arrivals in a given year does
not necessarily correspond precisely with the number
of asylum applications in that year — let alone with
the number of positive first instance decisions — due to
delays in filing an application and receiving an asylum
decision. However, a comparison of these numbers
gives some indication of the composition of the flows.
In 2015, 1.25 million people filed a first-time application
for asylum in Europe, followed by 1.2 million in 2016 and
650,000in 2017.11

In 2015, 48 percent of first instance asylum decisions
in the 28 EU states resulted in a positive outcome,
granting refugee or subsidiary protection status, or an
authorisation to stay for humanitarian reasons. In 2016,
this percentage was 61 percent and in 2017 46 percent.?
While it differs per year, these figures indicate that
approximately half of irregular mixed migration flows to
Europe are made up of people in need of international
protection (though this assumes most of those arriving
irregularly will at some point apply for asylum).

The country of first arrival of mixed migration flows
towards Europe has changed significantly since 2015, as
the following table shows (numbers rounded).

Arrivals by sea

I

2015 856,700 153,800 16,300
2016 176,800 181,400 14,100
2017 35,400 119,400 28,300
2018 26,000 21,800 50,000

(Jan-Oct)

Source: UNHCR?® and data from UNHCR data portal:
https://data2.unhcr.org/en/situations/mediterranean

Reactive flows in Europe...

While numbers in Greece went down sharply after the
record year in 2015 — and especially after the EU-Turkey
Statement was signed in March 2016 — numbers in Italy
increased, until EU and Italian efforts to control movement
along the Central Mediterranean route intensified and the
number of arrivals in Italy began to drop as well. For the
first time in years, Spain in 2018 has recorded the highest
number of irregular arrivals in the Union. The nationalities
of those arriving in each of these three countries of first
arrival also varies significantly.

The main countries of origin for arrivals in Greece since
2015 are Syria, Irag, Afghanistan and Pakistan, which
indicates that to a very large extent these flows are
made up of refugees. The profile of arrivals in Italy has
been more mixed, with (although this varies over the
years) Nigeria, Tunisia, Eritrea, Sudan and the Gambia as
the main countries of origin. In Spain, main countries of
origin include Guinea, Morocco, Mali and Cote d’lvoire.**
Contrary to what is often assumed, there is no, or only
a limited, correlation between decreases in the number
of arrivals in one of these countries and increases in
another, as the nationalities of those using these routes
clearly differ.’®

9 Reported by the European Parliament Research Service http://www.europarl.europa.eu/thinktank/infographics/migration/public/index.

html?page=migration

10 Numbers drawn from the various Frontex annual risk analysis reports, available here: https:/frontex.europa.eu/publications/.
11 Eurostat (2018) ‘Asylum statistics’ Available at : https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Number_

of_asylum_applicants:_drop_in_2017.

12 Eurostat (2018) ‘Asylum statistics’ Available at : https://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_statistics#Number_

of_asylum_applicants:_drop_in_2017.

13 UNHCR (2018) ‘Desperate Journeys. Refugees and migrants arriving in Europe and at Europe’s borders’ Available at: https://data2.unhcr.

org/en/documents/download/65373.

14 See: UNHCR's portal on the Mediterranean situation: https:/data2.unhcr.org/en/situations/mediterranean
15 A further analysis of the ‘shifting route myth’ is available in two articles by the Mixed Migration Centre, available at: http://www.mixedmi-
gration.org/articles/shift-to-the-western-mediterranean-migration-route/, and: http://www.mixedmigration.org/articles/the-italian-con-

nection-getting-the-analysis-right-using-data-not-myths/.

88 Mixed Migration Review 2018


http://www.europarl.europa.eu/thinktank/infographics/migration/public/index.html?page=migration
http://www.europarl.europa.eu/thinktank/infographics/migration/public/index.html?page=migration
https://frontex.europa.eu/publications/
https://data2.unhcr.org/en/documents/download/65373
https://data2.unhcr.org/en/documents/download/65373
https://data2.unhcr.org/en/situations/mediterranean
http://www.mixedmigration.org/articles/shift-to-the-western-mediterranean-migration-route/
http://www.mixedmigration.org/articles/shift-to-the-western-mediterranean-migration-route/
http://www.mixedmigration.org/articles/the-italian-connection-getting-the-analysis-right-using-data-not-myths/
http://www.mixedmigration.org/articles/the-italian-connection-getting-the-analysis-right-using-data-not-myths/
https://data2.unhcr.org/en/situations/mediterranean

...and the Americas

Mixed migration movements towards the United States
also involve transit through several countries for many
refugees and migrants. All those who arrive over land
travel through Mexico. Applications for asylum in Mexico
increased by 156 percent in 2016 over 2015, as the
opportunities for arriving safely and achieving legal
status in the US seemed to diminish.

Apprehensions of individuals crossing the southwest US
border in 2017 totalled 303,916, compared to 408,870
in 2016 and 331,333 in 2015.7 Approved requests for
asylum by individuals from Guatemala, Honduras and
El Salvador increased by 25 percent in 2017 compared
to 2016, which suggests that the number of asylum
seekers among those apprehended significantly
increased. A similar number to those apprehended
become irregular every year by staying beyond a
stipulated period following legal entry.’® While these
numbers are included in recent mixed migration flows,
it is also useful to consider that the undocumented
population in the US is estimated at about 11 million.?°
More than half of these are Mexican, with nationals of
other Central and Latin American countries, as well as
China and India, accounting for large proportions of this
group. The undocumented population is, on average,
about a decade younger than the American population,
and 60 percent have been in the US for a decade or
longer.??

New opportunities and risks

Has the recent proliferation of facilitators, guides
and agents working within the lucrative smuggling
economy offered new opportunities for different, hitherto
overlooked groups of refugees and migrants, groups
that previously faced what has been called “involuntary
immobility”?22

To lend weight to this hypothesis, this essay sets out
and explores a range of current trends and demographic
groups that are prevalent within mixed migration but
may not have been sufficiently captured in or explained
by existing data and analysis on regular migration and
registered refugees:

Mixed flows include a high proportion of
unskilled, low-educated people

Migration statistics drawn from regular flow data
suggest that migrants are never the poorest among their
respective nationalities and are frequently educated and
skilled to above-average levels. Yet in mixed migration
flows we do see people from low income brackets and the
unskilled, including people who were unemployed before
they started their journey. This trend varies by country
of origin, migration route, distance, and destination.
Data from 4Mi show that across all routes, those in
mixed migration flows have either secondary/high school
(36.4 percent) or primary school (22.9 percent) as the
highest level of completed education. Still, there are also
significant numbers in mixed flows with higher levels
of education, and this also varies by route, as shown in
Graph 5 on page 90.

The route from the Horn of Africa to Yemen and Saudi
Arabia, for example, is a relatively cheap one: it costs
a few hundred dollars to get to Saudi Arabia using
smugglers. This route appears to attract more people
with lower education levels and more people who were
unemployed or who worked as farmers and labourers
before migrating. On more expensive, longer-distance
routes — for example, from West or East Africa towards
Europe, where refugees and migrants have to pay
thousands of dollars — educational and occupational
profiles (see Graphs 4 and 5) are somewhat more
advanced. These important nuances and differences in
the profiles of people are not easily captured in regular
migration statistics, which may provide an incomplete
understanding of who migrates and why. To some
extent, these alternative mixed migration pathways
can therefore democratize mobility, and “level the
playing field”.

16 Mason, J. (2017) ‘A snapshot of immigration at the border as of June 2017’ Bipartisan Policy Center. Available at: https:/bipartisanpolicy.

org/blog/a-snapshot-of-immigration-at-the-border-as-of-june-2017/

17 US Custom and Border Protection (2018) ‘Southwest Border Migration FY2018’ Available at: https://www.cbp.gov/newsroom/stats/sw-bor-

der-migration

18 Meyer, M. & Pachico, E. (2018) ‘Fact Sheet: US immigration and Central American asylum seekers’ WOLA. Available at: https:/www.wola.
org/analysis/fact-sheet-united-states-immigration-central-american-asylum-seekers/

19 Yee, V., Davis, K. & Patel, J. (2017) ‘Here’s the Reality About lllegal Immigrants in the United States’ New York Times. Available at: https:/
www.nytimes.com/interactive/2017/03/06/us/politics/undocumented-illegal-immigrants.htmi

20 Although new research suggests this number could be significantly higher. See: Fazel-Zarandi M., Feinstein J. & Kaplan E. (2018)
‘The number of undocumented immigrants in the United States: Estimates based on demographic modeling with data from 1990 to 2016’
PLoS ONE. Available at: Available at: https://doi.org/10.1371/journal.pone.0201193

21 Yee, V., Davis, K. & Patel, J. (2017) ‘Here’s the Reality About lllegal Immigrants in the United States’ New York Times. Available at: https:/
www.nytimes.com/interactive/2017/03/06/us/politics/undocumented-illegal-immigrants.html

22 Carling. J. (2002) ‘Migration in the age of involuntary immobility: Theoretical reflections and Cape Verdean experiences’ Journal of Ethnic and

Migration Studies, 28:1, 5-42, DOI: 10.1080/13691830120103912
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Mixed flows in the US and EU include a
rapidly growing number of unaccompanied
children

IOM’s 2018 Global Migration Indicators states that
the number of children migrating unaccompanied has
increased in recent years.?® In 2015-2016, according

to UNICEF estimates, there were five times as many
children migrating alone than in 2010-2011%*. According
to Eurostat, the number of unaccompanied children

Vocational Associate Advanced Refused

training or bachelor / master
degree degree

Afghanistan to South / South East Asia (1145 interviews)

Horn of Africa to South Africa (145 interviews)
@D o -

West Africa to North Africa (2026 interviews)

among asylum seekers in Europe increased from 10,610
in 2010 to 95,208 in 2015, and then decreased to 63,280
in 2016.% In 2016, unaccompanied minors migrating
to the US numbered just under 50,000, most of them
Central American youths from El Salvador, Guatemala,
and Honduras. Overall, 198,500 unaccompanied minors
have entered Europe seeking asylum since 200826 — 39
percent of them from Afghanistan. As in the US, some
of these children present themselves to border security

IOM (2018) ‘Global Migration Indicators’ Available at: https://publications.iom.int/system/files/pdf/global_migration_indicators_2018.pdf
UNICEF (2017) ‘Protecting Children on The Move from Violence, Abuse and Exploitation’ Office of Research-Innocenti. Available at: https://
www.unicef-irc.org/article/1613-protecting-children-on-the-move-from-violence-abuse-and-exploitation.html

Eurostat (2016) ‘Asylum Applicants Considered to be Unaccompanied Minors — Annual Data’ Available at:

http://ec.europa.eu/eurostat/web/products-datasets/-/tps00194
Ibid.
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to begin the process of seeking asylum while others
enter as irregular migrants and remain undetected and
uncounted.?’A large proportion of these children in both
regions has been shown to be fleeing violent situations,
but not necessarily war. Despite the relatively new
interest in “children on the move"?® and a focus on arrivals
(many unaccompanied) in Europe in 2015/2016,2° refugee
and migrant children, and their profiles and reasons for
movement, are not often captured or analysed in formal
migration assessments.

Mixed flows include a high number of
refugees, asylum seekers or migrants
enjoying “subsidiary protection” who are
engaged in secondary movement

This is a common characteristic of a significant portion
of those in mixed migration flows: seeking asylum in a
new country having already been registered and lived
as a refugee or under “subsidiary protection” elsewhere,
either in a designated camp or in urban areas. As such,
their quests for new destinations in their secondary
movement are driven not so much by the immediate
need for refuge and personal security as by additional
factors that are closer to dignity, a better future, finding
a more permanent status, and which therefore constitute
economic and aspirational migration. Examples in this
category include Syrians leaving Turkey, Jordan and
Lebanon; Eritreans leaving Ethiopia, Sudan and Kenya;
Somalis leaving Kenyan camps and urban settlements;
and Afghans leaving the countries neighbouring
Afghanistan.

Asylum seekers and refugees in protracted
and unending situations find an alternative
in irregular flows

For many, refugee camps are a hopeless option with few
opportunities and no future. The availability of the three
so-called “durable solutions” (voluntary repatriation, local
integration, and resettlement) is limited. Resettlement
opportunities are especially scarce and fall year by year.
According to UNHCR, the global number of resettled
refugees almost halved between 2016 and 2017, from
126,291 to 65,000.3° Voluntary return, especially in the
case of protracted conflict, is rarely a viable option, while

localintegration opportunities are also limited, sometimes
because host countries restrict access to desirables such
as housing and employment, or simply struggle to offer
them to large numbers of refugees.3!

Smugglers (sometimes operating within refugee camps
or urban areas where urban refugees group) may offer
an alternative. Irregularly accessing countries that offer
status determination and asylum opportunities on arrival
can be a way to regularise status, at least temporarily,
not least because the proportion of rejected asylum
seekers who returnis low and known to be low.32 In South
Africa, for example, applying for asylum is a way for
those in mixed migration flows to regularize their status.
Many of those arriving in South Africa apply for asylum
even though they know they have a very small chance of
success (around 90 percent of applications are rejected)
because they are allowed to work, study and access
social services while their application is being processed,
which is known to take a long time. 4Mi data presented
in 2017 showed that most respondents, including many
Ethiopians, primarily came to South Africa for economic
reasons, yet 98 percent of those interviewed applied for
asylum or were planning to do so.

Smuggler-organised migration caters to
adventurism, aspirations and “cultures” of
migration

For some on the move, a dominant driver is an aspiration
to live elsewhere, to discover the world and find new
opportunities. Such people may be fleeing desperate
situations but are also part of a “culture” of migration
where people — often young people — from their
community or country have always tried to migrate.®*
The availability of smugglers ready to assist offers more
options compared to applying for visas and work permits
through formal channels.

27 Menijivar, C. & Perreira, K. (2017) ‘Undocumented and unaccompanied: children of migration in the European Union and the United States’
Journal of Ethnic and Migration Studies. Available at: https://www.tandfonline.com/doi/full/10.1080/1369183X.2017.1404255

28 See, for example, the work of UNICEF’s Innocenti Research Centre, available at: https://www.unicef-irc.org/research/children-and-migra-
tion-rights-and-resilience/ and that of Save the Children Federation, available at: https://resourcecentre.savethechildren.net/keyword/chil-

dren-move

29 See, for example, Sigona, N. & Humpris, R. (2017) ‘Child Mobility in the EU’s Refugee Crisis: What Are The Data Gaps And Why Do They
Matter?’ Available at: https://www.law.ox.ac.uk/research-subject-groups/centre-criminology/centreborder-criminologies/blog/2017/01/
child-mobility-eu; and ‘Becoming Adult- Researching young migrants uncertain futures’ project, available at https:/becomingadult.net/

30 UNHCR ‘Resettlement Data’ Available at: http://www.unhcr.org/resettlement-data.htmi

31 Mixed Migration Centre (2017) ‘Decent work for whom? Economic integration of refugees and other foreign nationals in the Middle East’
Available at http://www.mixedmigration.org/wp-content/uploads/2018/08/049_decent-work.pdf

32 Mananashvili, S. (2017) ‘EU’s Return Policy: Mission Accomplished in 20167 Reading between the lines of the latest EUROSTAT return statis-
tics’ International Centre for Migration Policy Development. Available at: https://www.icmpd.org/fileadmin/2017/Policy_Brief_22.05.2017_

Mananashvili.pdf

33 Frouws, B. & Horwood, C. (2017). ‘Smuggled South. An updated overview of mixed migration from the Horn of Africa to southern Africa with
specific focus on protections risks, human smuggling and trafficking’ Mixed Migration Centre. Available at: http://www.mixedmigration.org/

wp-content/uploads/2018/05/016_smuggled_south.pdf

34 Kandel, W. & and Massey, D. (2002) ‘The Culture of Mexican Migration: A Theoretical and Empirical Analysis’ Social Forces. Available at:
https://academic.oup.com/sf/article-abstract/80/3/981/22344567redirectedFrom=~fulltext4
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4MT Survey

occupation

Total (10,056 interviews along 7 migratory routes)

Labourer  Student Unemplyed Service

Professi-

Graph 6

“What is/was your main occupation in your
home country before you left?”

Other Business Civil Police/ Refused Pastoralist

Farmer None
industry /farm onal owner servant Military / Shepherd
worker (Govt official)

Afghanistan to Europe (313 interviews)

Horn of Africa to North Africa / Europe (1664 interviews)

Horn of Africa to Yemen / Saudi Arabia (312 interviews)

e o - 5

West Africa to West & Central Africa (4451 interviews)

The multi-stage characteristics of

mixed migration lend themselves to a
“work-your-passage” model for those with
few resources

Again, applying for a student visa or work permit may
be a tortuous and expensive process that is closed to
many. Loose networks of smugglers operating out of
known hubs offer those on the move the opportunity to
start with virtually no financial resources and to work
their way from hub to hub and through the various legs
of their journey. At least one stage of this multi-stage
journey takes place within countries of origin: 4Mi data
across all routes (N=10,059) show that 53.7 percent of
respondents lived in another village or city in their own
country before they started their international migration.
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Afghanistan to South / South East Asia (1145 interviews)

® oo

Horn of Africa to South Africa (145 interviews)

West Africa to North Africa (2026 interviews)

As shown in Graph 7, almost all 4Mi respondents (9,774
out of 10,060, or 97 percent) stopped in major towns of
places along the way for a significant period. They did so
for a wide range of reasons, but mainly to find smugglers
for the next leg, to wait for remittances or earn money
to fund subsequent stages, or to stay with friends and
relatives. On some routes, particular reasons stand out.
For example, those on the move from the Horn of Africa
towards North Africa and Europe more frequently cite
blocked migration routes as a reason to stop.

Even if the smuggled journey ends up being far
more expensive and more dangerous than regular
transportation, initial barriers to such travelling are often
low, for example in the case of “leave-now-pay-later”




schemes targeting youths in Somaliland.3®* This may make
it attractive to certain groups, especially youths, and
this also explains why so many migrants and refugees
interviewed along certain routes (especially West and
East Africa towards Europe) report having taken months
or years to complete their journey. Again, this allows
those who could otherwise not afford or manage the
regular migration process to move with smugglers.

Irregular movement may offer an
alternative to private employment agency
cartels and potential trafficking

Along certain migratory pathways that connect labour
markets with labour demand private employment
agencies (PEAs) dominate and control access. In
Yemen and Saudi Arabia, for example, Ethiopians and
Somalis can use smugglers and irregular means to find
work themselves, bypassing PEAs. PEAs are notorious
for sometimes abusing and exploiting workers and
restricting their rights, and for trafficking in persons. Such
irregular travel within mixed flows and using smugglers
may be riskier, but it is ultimately cheaper for the migrant
worker, and gives them agency and personal freedom.

Migration drivers include political
oppression, predatory government, and a
lack of law and order

There are various examples of large groups of people
who find their home situations intolerable and decide
to move not necessarily because of extreme poverty or
armed conflict, but because of the political climate or
even a particular law. Zimbabwe was such a case until
recently, with millions of its citizens crossing irregularly
into South Africa. Venezuela, Iraq, Uganda and
Myanmar offer examples of people fleeing persecution
or unbearable conditions but whose acceptance as
refugees has in some cases been challenged, or whose
neighbouring countries offer little refuge or hope. In such
cases smugglers offer opportunity (as well as significant
risk) and again these groups and their specific drivers
may be invisible in formal analyses.

Mixed flows include a growing number

of young women, pregnant women and
mothers travelling with infants

This is both an opportunity and a risk. According to UN
DESA data, women comprise slightly less than half of all
international migrants globally (48 percent in 2017).26
Female migrants outnumber male migrants in Europe,
Northern America, Oceania, and Latin America and the
Caribbean, while in Africa and Asia, particularly Western
Asia, migrants are predominantly men. A researcher
recently asserted: “The number of undocumented women
arriving by boat in Southern Europe has increased
significantly over the past five years, with many of them
subsequently making their way to Northern Europe.”?”

It appears that mixed migration flows from Africa
(especially West Africa) towards Europe and those
crossing the US-Mexican border, for example, include an
increasing proportion of young women and mothers with
small children and infants. People in these groups may try
to apply forasylum (rather than seek employment) but are
rarely from refugee producing countries. However, they
face considerable risks travelling in mixed flows: incidents
of sexual violence and exploitation are very high for this
group along certain routes, which partly explains why
a significant number arrive pregnant, or with recently
born infants.®® Additionally, mixed migration flows offer
“cover” for those trafficking young women.3® Apart from
sexual abuse and exploitation along the way by certain
smugglers in situations where the difference between
smuggling and trafficking becomes blurred, outright
traffickers also send their victims along the same routes
and use the same means as smugglers — sometimes
with lethal consequences, such as the drowning in 2017
of 26 teenage girls from Nigeria who were suspected
to have been trafficked.*® Traffickers also use asylum
regimes or other legitimate mechanisms to bring their
trafficked females into destination countries and then
exploit them, normally through forced prostitution.

35 Rift Valley Institute (2016) ‘Going on Tahriib: the causes and consequences of Somali youth migration to Europe’ Available at: http:/www.

refworld.org/docid/57€92d114.html.

36 UN DESA. International Migration Report 2017: Highlights Key Facts. http://www.un.org/en/development/desa/population/migration/publi-

cations/migrationreport/docs/MigrationReport2017_Highlights.pdf

37 Plambech, S. (2017) ‘Why So Many Migrant Mothers Arrive in Europe Pregnant’ Refugees Deeply. Available at: https://www.newsdeeply.
com/refugees/community/2017/10/31/why-so-many-migrant-mothers-arrive-in-europe-pregnant

38 Ibid.

39 Montaldo, C. (2015) ‘Seeing families, children, and babies coming off the boats’ MSF: Voices from the Field. Available at: https://www.msf.
org/mediterranean-migration-seeing-families-children-and-babies-coming-boats

40 Giuffrida, A. (2017) ‘Teenage Nigerian girls drowned at sea, Italian autopsies confirm’ The Guardian. Available at: https://www.theguardian.
com/world/2017/nov/16/teenage-nigerian-girls-drowned-mediterranean-sea-italian-autopsies-confirm
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Why did you Stop? “Why did you stop in these

cities / places?”
Total (9,774 interviews along 7 migratory routes)

Looking for Wiaiting for | stayed with ~ Working to earn Other Onward Abandoned by | was Poor health, | asked for

smugglersto  money transfer friends/relatives money for next migration route smugglers detained got sick asylum
organise next  from families / for a while stretch blocked by Woundea
stretch of my  friends to pay for authorities
Jjourney next stretch
Afghanistan to Europe (303 interviews) Afghanistan to South / South East Asia (1040 interviews)

Horn of Africa to North Africa / Europe (1642 interviews) Horn of Africa to South Africa (133 interviews)

Horn of Africa to Yemen / Saudi Arabia (176 interviews) West Africa to North Africa (2026 interviews)

West Africa to West & Central Africa (4454 interviews)

Conclusion

These examples above — and there may be others —
show that there are groups of people with specific
profiles and motivated by an array of drivers who use
irregular pathways, join mixed flows and engage migrant
smugglers to achieve their objectives. To some extent
these alternative mixed migration pathways democratize
mobility, and “level the playing field” to include people
who were previously unable to move. But in light of the
high incidents of death, violence, abuse and exploitation
(further explored in other essays in this report) these new
opportunities can come at a high cost.
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Interview

Keeping hope alive

Drones, long floats, and empathy were key to MOAS pioneering
efforts to rescue tens of thousands of migrants at sea, explains

co-founder Regina Catrambone.

Regina Egle Catrambone is an Italian philanthropist. She is the co-founder and director of
Migrant Offshore Aid Station (MOAS?), a non-governmental organisation set up in 2013 to
mitigate the loss of migrants’ lives in the Central Mediterranean and Aegean seas.

In your view, what is the primary cause for what is
called mixed migration?

| would say the main cause is indeed very mixed. Many
people are persecuted because of their religion, others
run from the effects of war, which is why we have seen
so many Syrians over the last years. Climate change,
livelihood situations, water and food scarcity also play a
major role. We are facing mixed migration, | would say,
because of a crisis of humanity. People are suffering
from different backgrounds, but they cannot find a
solution in their countries of origin or transit, so they are
forced to flee and look for a better life. Even we find on
the boats teachers, professors, doctors and lawyers.

Since MOAS'’s first operations in August 2014, it has
rescued tens of thousands of maritime refugees and
migrants. When you started did you have any idea
what you were getting into?

Actually, in the first week we didn't encounter any
vessel in distress. In fact, my husband Christopher was
calling me saying “we aren’t finding any migrants on the
Mediterranean”. And then one day they found a wooden
boat. There were many children and it was quite a
difficult rescue. When we started MOAS, we saw the
problem that many people were dying at sea, so we
asked ourselves what we could do, and we decided

the first thing is that we need a boat and of course we
had to finance it all ourselves, and we did it with our
own financial and professional resources. We wanted
to shift attention from the ports and raise awareness
of what was happening out at sea. In 2014 the Mare
Nostrum mission run by the Italian Navy was the only
military and humanitarian mission specifically aiming
to assist vessels in distress. We felt we had to be there
to save humanity, to save our brothers and sisters. It
doesn’t matter if they are bad people or good people:
everyone who is in distress at sea needs to be rescued.
Both at sea and on land we fully cooperated with official
authorities, but it was fundamental for us to be along
the world’s deadliest migratory route.

k6 1t doesn’t matter if they are bad people
or good people: everyone who is in
distress at sea needs to be rescued. 77

MOAS was a pioneer in private maritime rescue at
that time, but soon other NGOs joined the rescue
effort following your lead.

Yes, when we started we were alone and we needed

to shift the attention from the port to the sea to see
the suffering and create empathy. It was one of our
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goals to bring civil society out there to help because
the more boats out in the sea meant higher chances to
help people and defend human rights, so we were quite
happy to be the pioneers of this movement. Of course
in 2015 when we were approached by MSF and others
to cooperate we were very honoured. | have a great
respect for these organisations and we learnt a lot from
joining forces with others for a common, good cause.

At that time the only humanitarian mission was Mare
Nostrum with military assets for search and rescue.
We explained in advance to the Italian Coast Guard
what our mission was and we cooperated very closely
with them. We always worked with professional staff,
not volunteers, and we created the format which other
NGOs then replicated in their own way. What MOAS
developed was the operational pattern and we also
developed new tools for search and rescue, like the
long floats for a hundred or more people to hold onto
while the rescue took place, when the vessel capsizes
during a rescue situation for instance. In fact, we were
the first to use drones because we wanted to use the
best equipment for search and rescue. We felt they
shouldn’t just be used for war: why shouldn’t we use
drones conceived for war for a good cause and to rescue
human lives? The earlier you arrive the less casualties
you will find.

Did you come across many bodies in your work?

This is a very sensitive question for me, because for
me they drowned because of a lack of empathy and
response out at sea. In the Mediterranean, smugglers
don't care if the migrants die or live because once they
are on the sea they have already collected

their payment.

k& They drowned because of
a lack of empathy. ”

There were times when we knew we couldn’t rescue
everyone. Sometimes when we arrived, the vessel had
already capsized and so first we rescued everyone
alive, but then we passed by and collected the corpses.
| remember closing up children and pregnant women in
body bags, and those images will never leave me. | will
always have those memories till | die. When you close a
child or a pregnant woman in a body bag, you have the
feeling you are burying the entire humankind.

Many died inside the boats. We found many corpses
inside the boats because they were intoxicated by the
fumes, and fell into a deep sleep and then they drowned
inside the boat because there is always water at the
bottom, normally mixed with fuel, even in the rubber
dinghies. The mixture of salt water and fuel is deeply
intoxicating and also causes skin burns. These dinghies
are sometimes just ten meters long with 150 people [on
board] and the people can’t even move to save each
other. But the wooden boats were the worst. It was so
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very sad because | am a mother and | am a wife and
it's very important to talk about the human part of the
stories. They are not just numbers.

k& When you close a child or
a pregnant woman in a body bag, you
have the feeling you are burying
the entire humankind. 77

Did the atmosphere and conditions change in the
Mediterranean between 2014 and 2017 in terms of
the reactions of ports and of those countries where
you brought the migrants and refugees whom you
had rescued?

Yes, of course it did but here | am a bit of a devil's
advocate because at the start we were one boat and
things were easier, but when there were many NGOs
and many boats and each one had their own modus
operandi, it was much harder for the authorities to
control. Of course, | was very happy when the other
boats came, but | knew they could potentially increase
misunderstanding, confusion and lack of communication
on both sides. Most probably, this is why the Italian
government asked search and rescue NGOs to sign

the Code of Conduct?. In fact the atmosphere has

been deteriorating since late December 2016, then

we started to see the criminalization of solidarity, the
physical attacks against migrants and other abuse
started. Even myself and my husband and our family
were exposed to abuse and criticism: they thought there
was some hidden, unclear reasons for what we were
doing. However, we were pushed by mercy, altruism and
brotherhood .

Some have accused the rescue missions of making it
easier for human smugglers and enabling irregular
migration, providing a “taxi service” or even colluding
with smugglers. What do you say to these criticisms?

MOAS has never been in contact with smugglers. We
used to destroy boats after rescues were completed.
We were always cooperating with official authorities
and shared information and data with them. Anyway,
we saw our mission as saving lives, we were not meant
to act as police officers. Disembarkation followed

the instructions given by the Italian Coast Guard,

after notifying the port of safety, so we never acted
independently.

Despite the fact that MOAS’s work is highly
humanitarian in nature, the rescue missions in
the Mediterranean were and are part of a very
controversial migration debate in Europe with
dramatic political outcomes. Has this ever caused
you to doubt your work?

We didn’'t take any independent decisions. We followed



SOLAS? stipulations. We brought people to Europe
because Libya was not a safe place, but it's true that
when the whole scenario dramatically deteriorated,
we decided to suspend our SAR mission and redeploy
assets where needed in Southeast Asia.

We were the first organisation to sign the Code of
Conduct. We had no problem with it at all, but if you are
there to defend people, their human rights, protecting
them from torture and abuse, and then you have to
bring them back to a place where they have been
tortured and abused, well, that was unacceptable. |
went to Rome myself and spoke to the vice minister

of foreign affairs and vice minister of the interior and
informed them that we felt we had to stop our mission.
They were quite sad, but after | explained our reasons
they understood. In a nutshell, MOAS didn’'t want to
become part of a mechanism aimed to reduce the
number of landings without considering the fate of the
people brought back to Libya.

After September 2017, MOAS headed for the
Andaman Sea. How did you find working there?

It was not the same in Andaman sea, but the main
problem in Asia is that we faced a lot of intimidation
and obstruction, with bureaucracy and high port fees
and unusual limitations. It was indirect intimidation. In
fact, the Thai authorities followed us by boat and even
by helicopter at times. | think the number of boats being
reported as leaving in the Andaman sea is very low,
but it is just the tip of the iceberg. They are leaving in
small boats and there are many of them. Even when
we first arrived near the beaches around Cox’s Bazar,
in Bangladesh, in the end of September [2017] we

saw seven to ten bodies of Rohingya children washed
ashore. We don’t know how many boats are leaving,
but even though we did not find many situations, we
were also there to raise awareness. The official fatality
rate is very low, 1.2 percent, but the fact is that nobody
really knows how many boats depart, how many people
attempt the crossing, and how many reach safety or
drown.

In fact, when we had communication with some of
the larger institutions like the UNHCR they asked if
we had permission from the government to be in the

Andaman Sea. We disagreed with them. Why do we
need permission from the governments? We were in
international waters, and only there to help people and
monitor the situation.

Just looking at the situation there: More than 750,000
refugees who fear to return to Myanmar, living in
very poor conditions. Do you think the Andaman

Sea is going to be the scene of large scale maritime
migration again in the future?

Yes, absolutely. And | would stress this because it’s
not just the Rohingya but also the local population, the
Bangladeshis who are competing for crumbs, and the
conditions for both groups are appalling. MOAS was
created to mitigate the loss of life at sea, but our main
mission is to keep hope alive and assist the world’s
most vulnerable migrant and refugee communities.
Bangladeshis are coming to Europe and Italy too
because they lack good job opportunities and decent
living conditions.

(i Entrepreneurs should be much
more involved in humanitarian work.
They come with a different perspective
and have talent, know-how
and expertise to offer. ”

You have been running MOAS for four years now. You
were not previously an aid activist. How would you
say this work has changed your perspective?

To tell you the truth | love business and | am still
involved in the corporation we created, as well as the
fact that | still need a salary to pay the bills because
my work with MOAS is entirely voluntary. Actually, |
think entrepreneurs should be much more involved

in humanitarian work. They come with a different
perspective and have talent, know-how and expertise
to offer. | really believe in the power of entrepreneurs
for the cause of good. But there is still so much to do.
As MOAS’ co-founder and director, | am happy and
proud that we could rescue and assist more than
120,000 people, around (40,000 at sea and more than
80,000 in Bangladesh).

1 Between 2014-2017, MOAS search and rescue missions rescued and assisted more than 40,000 children, women and men. Since September
2017, MOAS has been working in Bangladesh, where it opened two primary health centres to provide life-saving medical care and human-
itarian assistance to Rohingya refugees and local host communities. The Rohingya community is considered the world’s most persecuted
minority. In August 2017, it was the main target of a new wave of violence in Myanmar, one that pushed more than 700,000 people to seek
sanctuary in Bangladesh and triggered the world’s fastest-growing refugee and humanitarian crisis.

2 InJuly 2017, Italy asked all NGOs working from its ports to rescue migrants at sea to sign a restrictive Code of Conduct. Many refused, and
the move has reportedly led to almost no rescue boats operating in the Mediterranean by mid-2018.

3 Thelnternational Convention for the Safety of Life at Sea (SOLAS) sets minimum safety standards in the construction, equipment and oper-
ation of merchant ships. Chapter V of SOLAS (Safety of Navigation) obligates masters to provide assistance to any person in distress at seq,
regardless of nationality or status of that person, and mandates contracting governments to co-ordinate and co-operate in assisting the

ship’s master to deliver persons rescued at sea to a place of safety.
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4M? Survey

Voices on the move: refugees and migrants
Quotes from 4Mi in 2017 and 2018

Please note: quotes have been edited for clarity to correct obvious errors only when

necessary; some errors in syntax and grammar remain.

kkThere is no way back from the migration
journey to Indonesia. The most important
thing we need at the moment is to learn
Indonesia’s culture. And also to generally
improve the migration atmosphere between
migrants and local people. There should be
more communication between migrants and
Indonesians, and also [with] authorities and
those who are in charge 9

32-year-old Afghan man, interviewed in Indonesia

(17 encourage people to migrate because we
don’t have identity in Iran. We are in the middle.
Neither Afghan nor Iranian.9?

29-year-old Afghan man, interviewed in Indonesia

kkin Russia it was hard to differentiate who
is police and who is a smuggler, sometimes they
had good connections with each other Also,
the police and smugglers were very brutal in
some cases.

34-year-old Afghan man, interviewed in Germany

k& divorced my husband because he was
beatingme.|had anabortion.lam notrecognized
as a refugee until now and economically it’s still
difficult. But | thank the German government for
giving me the chance to live peocequy."

32-year-old Ethiopian woman, interviewed in Germany
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k& and my friends experienced a very difficult
situation in Libya: everybody has weapons
and can kill without any pre-conditions. | have
never seen such anarchy in my life. | hope |
will not see that also in the future 99

32-year-old Ethiopian man, interviewed in Germany

k&The conditions | faced during my journey
were very different from what they had told me
initially. But luckily, my smuggler was better than
others, comparatively speaking. The reality is,
irregular migration is very difficult and you have
no rights. You just hope for the goodwiill of the
smuggler.

27-year-old Ethiopian woman, interviewed in Egypt

k& faced a lot of problems and human rights
violations on my way to Sudan and then Egypt.
The smugglers and police officers of Ethiopia
and Sudan abused me, and | was raped by
different men and | became pregnant. | don’t
want to remember all this??

31-year-old Ethiopian woman, interviewed in Egypt

kkThe perception that | had [of the journey]
before is completely different from what |
know now. Now | learned one thing: there is
no better place than your country of origin
for everything."

26-year-old Ethiopian man, interviewed in Egypt



kEThe smugglers used local thugs in every
border to help us cross borders. The real
smugglers would never go with you. These local
thugs extort money from smugglers and abuse
the migrants. They even took our clothes. There
was no accommodation and they kept us in
degrading and overcrowded rooms. 9

31-year-old Somali man, interviewed in South Africa

(11 My smuggler took advantage of my poor
family and the fact that my parents are not
educated. When I first met my smuggler, she told
me that she needs someone to help her handle
her supermarket in Europe. | was doubting her
words, but | took her to my parents and she lied
to them, telling them all sorts of lies, which they
believed, so my parents were happy to have one
of their daughters in Europe. But now | ended up
in Libya, not in Europe, and | am working in a
brothel, notin a supermorket."

28-year-old Nigerian woman,interviewed in Libya

bk see my smuggler as a good person because
she didn’t force me into prostitution. She is only
after money, it’s because of the kind of contract
she signed with my employer here in Libya.
According to this contract, | have to work with
them in their house without coming home for six
months without break, even when | get weak
and tired. | have to endure it until the contract
runs out99

30-year-old Nigerian woman, interviewed in Libya

(11 During the desert journey the rebel attacked
our vehicle, take most of our belongings and
raped some of the women we were travelling
with. After leaving the desert we were attacked
again and some of us were kidnopped.”

32-year-old Nigerian man, interviewed in Libya

4MT Survey

k&in sudan, | faced physical harassment by the
Sudan police at the Shegarab camp refugee,
camp. When was in Egypt | was not aware of the
conditions in Libya and | made a full payment to
the smugglers to take me to Sabratha. | stayed
for three months in a transit camp and at last
they thrown me in street at night. Now | don’t
know where to go.”

27-year-old Eritrean male, interviewed in Libya

LEThe smuggler abandoned them 200
kilometres from Agadez without water or food.
She was with two pregnant women, three other
women travelling each with three children. Three
babies died. And still, after the death of those
children, the women came back to Agadez, to
try again to get to Libya."

4Mi monitor reflecting on an interview with a
24-year-old Burkinabe woman, interviewed in Niger

LEThe lady wanted to join her husband in
Germany. She was four months pregnant and
was travelling with her child of four years old and
her 11-year-old brother. She was raped in front
of other migrants and her brother by bandits in
the desert of Algeria. For four days they were
abandoned in the desert, thinking they would
die, until a patrol of the Nigerian army found
them. She did not know what to do, whether
to try again to reach her husband or return
to Cameroon 9?9

4Mi monitor reflecting on an interview
with a 38-year-old Cameroonian woman,
interviewed in Niger
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Agadez, Niger. Young men previously employed in people smuggling are
taught traditional jewellery making at an EU funded project that seeks
to give people alternatives to illegal migration to Europe. Agadez, as
a ‘gateway’ city for crossing the Sahara Desert, is an example where
different kinds of smuggling, including people smuggling is deeply
entrenched in the local economy.
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Lesbos (Lesvos) island, Greece. Refugees jump out of their inflatable
boat onto the beach of the Greek island of Lesbos. Between 2014
and early 2016 Greece had become a major transit country for people
making the short crossing from the Turkish mainland to Greek islands

near the Turkish coast.
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Section 3

The smuggler’s
world

This section takes a deep dive into the world of migrant
smuggling. The first two essays focus on the migrant
smuggling business, examining its economics, its
robustness and resistance to suppression. The third
essay looks at the smugglers themselves. Are they just a
variety of travel agent offering refugees and migrants the
opportunity to cross borders, or profit-driven criminals,
abusing vulnerable people?

The final two parts of this section present key findings
and quotes drawn from hundreds of interviews with
smugglers themselves in various regions.
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Taking root

The complex economics of the

global smuggling economy

As government-imposed restrictions on migration push
more would-be migrants into unauthorised channels?,
the vastillicit trade of smuggling people across borders is
gaining ever more attention. The global revenue from this
business is hard to quantify due to its clandestine nature,
but there is evidence that in 2016 at least 2.5 million
migrants were smuggled worldwide for an economic
return of up to $7 billion.? Others have estimated people
smugglers make between $5 billion® and $35 billion” per
year worldwide. Europol concluded in 2017 that migrant
smuggling had emerged as one of the most profitable
and widespread criminal activities for organised crime
in the European Union. Classifying it as a large and
sophisticated criminal market, Europol compares it to the
European drug markets.®

This essay explores some of the dynamics and vested
interests involved in the migrant industry, which has
increasingly taken root around the world and is becoming
increasingly entwined with local economies and societies.
It also examines how lucrative the economy is and the
political implications of its embedded nature, one that
contributes to its robustness and resistance to external
disruption.

Growing demand

In recent years there has been a significant increase
in the number of people worldwide who have fled
their country. Pushed by violent conflict, an absence of

political freedom, food insecurity, economic fragility,
endemic poverty, environmental disasters, or personal
aspirations®, few refugees and migrants have access to
legal pathways to reach other countries. As the migration
and asylum space becomes increasingly restricted, “the
global motivation for migration far exceeds the limited
possibilities to cross borders.””

Lacking legal channels, migrants and refugees turn to
irregular migration routes, where most use the services
of smugglers.? Recent research bears this out: a study
conducted in 2017 found that 73 percent of people
travelling on irregular migration routes from and within
the Horn of Africa said they were employing smugglers;®
a Europol-Interpol report concerning those arriving
irregularly in Europe in 2016 suggested 90 percent
were using smugglers;*® the Australian departments of
foreign affairs, defence and security found in 2013 that
the “vast majority” of unauthorised arrivals by sea relied
on people smugglers;'* some 80 percent of the 2.5-3
million irregular migrants from Cambodia, Lao People’s
Democratic Republic and Myanmar living in Thailand are
estimated to have been smuggled'?; and the Canadian
Border Services Agency reckons that 92 percent of all
Chinese irregular migrants arriving in Canada engaged a
smuggler at some stage of their journey.?

As the deputy director of the Global Initiative against
Transnational Organized Crime has explained, “Human
smuggling is a business, one in which the marketplace
is human aspirations: the demand for mobility, where no

1 Simon, M., Schwartz, C. & Hudson, D. (2018) ‘Visa restrictions can lead to increase in illegal migration” UCL News. Available at: http:/www.

ucl.ac.uk/news/news-articles/0818/070818-visa-restrictions

2 UNODC (2018) ‘Global Study on Smuggling of Migrants’ Available at: https://www.unodc.org/unodc/en/frontpage/2018/June/at-least-2-5-
million-migrants-smuggled-worldwide-in-2016--says-unodc-study.html

3 Europol-Interpol (2016) ‘Report on Migrant Smuggling Networks’ Available at: https://www.europol.europa.eu/newsroom/news/eu-
ropol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-networks

4 Bugge, A. (2017) ‘People smugglers make $35 billion a year on migrant crisis: IOM head’ Reuters. Available at: https://www.reuters.com/
article/us-portugal-migration/people-smugglers-make-35-bin-a-year-on-migrant-crisis-iom-head-idUSKBN18R26H

5 Europol (2017) 'Serious and organized crime threat assessment. Crime in the age of technology’ Available at: https://www.europol.europa.
eu/activities-services/main-reports/european-union-serious-and-organised-crime-threat-assessment-2017

6 IOM (2018) 'World Migration Report’ Available at: https:/publications.iom.int/system/files/pdf/wmr_2018_en.pdf

7 UNODC (2010) 'A short introduction to migrant smuggling’ Available at: https://www.unodc.org/documents/human-trafficking/Mi-
grant-Smuggling/Issue-Papers/Issue_Paper_-_A_short_introduction_to_migrant_smuggling.pdf

8 Ibid.

9 Davy, D. (2017) ‘Unpacking the Myths: Human smuggling from and within the Horn of Africa” RMMS briefing paper. Available at: http://
www.mixedmigration.org/wp-content/uploads/2018/05/019_unpacking-the-myths.pdf

10 Europol-Interpol (2016) ‘Report on Migrant Smuggling Networks’ Available at: https://www.europol.europa.eu/newsroom/news/eu-
ropol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-networks

11 Barker, C. (2013) ‘The people smugglers’ business model’ Parliament of Australia Research Paper. Available at: https://www.aph.gov.au/
About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1213/13rp02

12 McAuliffe, M. & Laczko, F. (eds) (2016) ‘Migrant Smuggling Data and Research: A global review of the emerging evidence base’ IOM. Avail-
able at: https://publications.iom.int/system/files/smuggling_report.pdf

13 Ibid.
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legitimate avenues exist or are difficult to access, is met
by smugglers.”

The link between restrictive migration or asylum policies
and rising costs of smuggling is well documented.®
As governments raise physical and legal barriers, they
drive a greater percentage of potential migrants into
the hands of smugglers who are happy to increase the
price to whatever their customers will pay. Along the
Mexico-United States border, fees charged by smugglers
to facilitate unregulated crossings reportedly increased
by around 130 percent after the Trump administration
began implementing stricter border controls.!® The
clandestine, smuggler-managed migration routes to
the European Union flourished in the past half-decade
largely because the EU's restrictive visa laws towards
citizens of non-member states of the Organization for
Economic Cooperation and Development (OECD)Y made
legal entry channels into the EU unavailable to Syrians,
Afghans and other people who needed protection and
wanted to apply for asylum in Europe.t® In 2015, refugees
and migrants were reportedly paying between 500
and 2,500 euros to make a sea journey of less than ten
kilometres into the EU: from Ayvalik in Turkey to Lesbos
in Greece.?®

Fee factors

When the smuggling is conducted by sea, the profits of
smugglers tend to be higher because their expenses and
risk of being detected are relatively low, and because
a larger number of people can be smuggled at once.?®
However, this also clearly depends on the situation
at sea. Off the coast of Libya, for example, the Italian
rescue operation Mare Nostrum significantly changed
the dynamics of Libyan migration and smuggling.?*
Instead of arranging the 160-nautical-mile crossing
from Libya to Italy, smugglers adapted to ferrying

migrants only 12 nautical miles into international waters.
This reduced logistical and operational costs, thereby
removing a significant barrier to the Libyan smuggling
market, opening it up to anyone who could buy a boat
and gather migrants. That changed when Mare Nostrum
was replaced by Triton, but by that time the smuggling
market had enjoyed 11 months of unfettered profits and
had become significantly more entrenched in the local
political economy.??

Beyond the market dynamics of supply and demand
and the means of transportation used, smuggling fees
generally depend on many other variables, such as the
distance to the desired destination, the age, gender,
health and socio-economic profile condition of the
refugee or migrant, and whether smugglers need to forge
travel documents or bribe border officials.?

Havoscope, a global online black market information
index, suggests prices for migrant smuggling are as high
as $277,000 for journeys from India to the UK, $50,000
from China to the US, and $25,000 from Afghanistan
to London.?* At the other end of the scale, reflecting the
limited resources of most of their clients, a crossing from
Somalia’s Puntland region to Djibouti has been quoted
to cost as low as $50, with another $150 needed to
pay smugglers to continue across the Bab el Mandeb
strait to Yemen.?® Even at these lower rates, people
smuggling can be a hugely profitable endeavour in these
communities, and all the more attractive considering
the limited alternative economic opportunities. 4Mi
data analysis shows that young men in particular
engage in smuggling precisely because it is more
lucrative than other available forms of employment.2®

14 Reitano, T. (2017) ‘What Pricing tells us about the Nature of the Smuggling Business’ News Deeply. Available at: https://www.newsdeeply.
com/refugees/community/2017/06/09/what-pricing-tells-us-about-the-nature-of-the-smuggling-business

15 Sanchez G. (2017) ‘Critical Perspectives on Clandestine Migration Facilitation: An Overview of Migrant Smuggling Research’ Journal on
Migration and Human Security. Available at: http://cmsny.org/publications/jmhs-clandestine-migration/

16 US Department of Homeland Security (2017) ‘Statement by Secretary of Homeland Security John Kelly on Southwest Border Security’ Avail-
able at: https://www.dhs.gov/news/2017/03/08/statement-secretary-homeland-security-john-kelly-southwest-border-security

17 Mau, S., Gulzau, F.,, Laube, L. & Zaun, N. (2015) ‘The global mobility divide: How visa policies have evolved over time’ LSE. Available at: http://
eprints.lse.ac.uk/84503/1/Mobility%20Divide_Mau_Guelzau_Laube_Zaun_finalpdf.pdf

18 Spijkerboer, T. (2018) ‘High risk, high return: how Europe’s policies play into the hands of people-smugglers’ The Guardian. Available at:
https://www.theguardian.com/world/commentisfree/2018/jun/20/how-europe-policies-accelerate-people-smuggling

19 McAuliffe, M. & Laczko, F. (Eds) (2016) ‘Migrant Smuggling Data and Research: A global review of the emerging evidence base’ IOM. Avail-
able at: https://publications.iom.int/system/files/smuggling_report.pdf

20 UNODC (2011) ‘Smuggling of Migrants by Sea’ Available at: https://www.unodc.org/documents/human-trafficking/Migrant-Smuggling/

Issue-Papers/Issue_Paper_-_Smuggling_of_Migrants_by_Sea.pdf

21 Reitano, T. & Tinti, P. (2015) ‘Survive and advance - The economics of smuggling refugees and migrants into Europe’ Institute for Security
Studies. Available: http://globalinitiative.net/wp-content/uploads/2015/12/Reitano-Tinti-Survive-and-advance-the-criminal-econo-

my-of-migrant-smuggling-Dec-2015.pdf
22 Ibid.

23 Sanchez G. (2017) ‘Critical Perspectives on Clandestine Migration Facilitation: An Overview of Migrant Smuggling Research’ Journal on
Migration and Human Security. Available at: http://cmsny.org/publications/jmhs-clandestine-migration/
24 Havocscope (2018) ‘Prices Charged by Human Smugglers’ Available at: https://www.havocscope.com/black-market-prices/human-smug-

gling-fees/

25 RMMS (2016) ‘Mixed Migration in the Horn of Africa and Yemen Region’ Available at: https://reliefweb.int/sites/reliefweb.int/files/resources/

RMMSMixedMigrationMonthlySummaryApril2016.pdf

26 Davy, D. (2017) ‘Unpacking the Myths: Human smuggling from and within the Horn of Africa’ Mixed Migration Cenre. Available at: http:/
www.mixedmigration.org/wp-content/uploads/2018/05/019_unpacking-the-myths.pdf
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Locally entwined

Media reports often focus on individual “kingpins”
running smuggling rings,?” overlooking the extensive
role smuggling plays in some local economies and the
number of people who are engaged in and making
their living from smuggling and the “migration industry”
in general. A smuggling business is usually made up
of loosely-connected actors performing a range of
different roles.?® Local enterprises such as transportation
companies, hotels, restaurants, internet/call shops, and
transporters are also part of and dependent on the
migration business.?®

A 2015 study showed that in the summer of 2015, an
average of 100 vessels were crossing every day between
Turkey and Greece. Based on the cost of a dinghy, the
number of paying clients, and the fees smugglers had to
pay to others in the smuggling chain, it was estimated
smugglers made a profit of approximately $10,000 per
trip.° The smuggling business was therefore injecting up
to $1 million per day into a number of Turkish towns from
where these trips were organized, generating a degree
of support for and complicity in the trade among local
communities.

Throughout the Horn of Africa, there are “thousands of
lower level actors offering smuggling at varying levels,
as well as community actors whose livelihoods depend
on servicing the smuggling industry by providing
food, shelter or other non-criminal acts”. In the Sahel
region, “human smuggling has become an economic
mainstay of significant elements of the population.”s!
This embeddedness means that smuggling plays a

role in economies at local, state and regional levels,
particularly in places of origin and transit. International
efforts to combat smuggling®? through criminalization of
smugglers33 therefore has serious economic and political
consequences.

An interesting example of the socio-economic impact
of smuggler criminalization has been taking place in the
Nigerien city of Agadez, which has been the focus of the
EU’s anti-smuggling efforts since 2015. The refugee and
migrant smuggling economy of Agadez, a city that has
long been a transit hub for people and goods, started
growing in the early 2000s. In subsequent years, as
an estimated 100,000 people per year passed through
the city on their way to Libya,** the migration industry
there became a significant source of employment and
income.*® “Each smuggler supports a hundred families,”
the president of the Agadez Regional Council told a
reporter.36

Closing doors

Everything changed in 2015 when Nigerien officials
passed an anti-smuggling law that effectively
criminalized the transport of migrants.?” The law was
passed under intense pressure from the European Union,
which offered Niger aid and development assistance®®
in exchange for “breaking the business model of
smugglers.”3® Since Nigerien authorities began enforcing
the law the number of migrants passing through
checkpoints significantly decreased,*® and at least 6,000
people have reportedly lost their livelihoods, including
smugglers, shop-owners, landlords, restaurateurs,
vehicle mechanics, and merchants who benefitted from

27 Wilkinson, R. (2016) ‘Britain helps arrest people-smuggling kingpin known as ‘The General” The Independent. Available at: https://www.
independent.co.uk/news/world/europe/mered-medhanie-the-general-people-smuggling-kingpin-arrest-gchq-a7070156.html; Tondo, L.
& Kingsley, P. (2016) ‘Alleged people-smuggling kingpin is extradited to Italy’ The Guardian. Available at: https://www.theguardian.com/
law/2016/jun/08/alleged-people-smuggling-kingpin-is-extradited-to-italy

28 Frouws, B. (2013) ‘Migrant Smuggling in the Horn of Africa & Yemen —the political economy and protection risks’ Mixed Migration Centre.
Available at: http://www.mixedmigration.org/resource/migrant-smuggling-in-the-horn-of-africa-yemen/

29 Molenaar, F. & El Kammouni-Janssen, F. (2017) ‘Turning the Tide — The politics of irregular migration in the Sahel and Libya’ Clingendael CRU
report. Available at: https://www.clingendael.org/sites/default/files/pdfs/turning_the_tide.pdf

30 Reitano, T. and Tinti, P. (2015) ‘Survive and advance - The economics of smuggling refugees and migrants into Europe’ Institute for Security
Studies. Available: http://globalinitiative.net/wp-content/uploads/2015/12/Reitano-Tinti-Survive-and-advance-the-criminal-econo-

my-of-migrant-smuggling-Dec-2015.pdf

31 Tinti, P., Shaw, M., Reitano, T. & Bird, L. (2017) ‘Integrated Responses to Human Smuggling from the Horn of Africa to Europe’ Institute for
Security Studies. Available at: http://globalinitiative.net/integrated-responses-to-human-smuggling-from-the-horn-of-africa-to-europe/

32 For more on the efforts to combat human smuggling refer to ‘Almost impossible to stop’ in this review.

33 Fordiscussion on the morality of criminalizing smugglers refer to ‘Both angels and demons’ in this review.

34 Molenaar, F. (2018) ‘Migration policies and development: The dilemma of Agadez’ ECDPM. Available at:

http://ecdpm.org/great-insights/migration-moving-backward-moving-forward/migration-policies-dilemma-agadez/

35 Molenaar, F. & El Kammouni-Janssen, F. (2017) ‘Turning the Tide — The politics of irregular migration in the Sahel and Libya’ Clingendael.
Available at: https://www.clingendael.org/sites/default/files/pdfs/turning_the_tide.pdf

36 Taub, B. (2017) ‘The desperate journey of a trafficked-girl’ The New Yorker. Available at: https://www.newyorker.com/magazine/2017/04/10/

the-desperate-journey-of-a-trafficked-girl

37 Massalaki, A. (2015) ‘Niger passes law to tackle migrant smuggling, first in West Africa’ Reuters. Available at: https://www.reuters.com/
article/us-europe-migrants-niger/niger-passes-law-to-tackle-migrant-smuggling-first-in-west-africa-idUSKBNONX1M020150512
38 Quie, M. & Hakimi, H. (2017) ‘EU pays to stop migrants’ Chatham House. Available at: https://www.chathamhouse.org/publications/twt/eu-

pays-stop-migrants

39 European Commission (2016) ‘Communication on establishing a new Partnership Framework with third countries under the European Agen-
da on Migration’ Available at: http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2016/0385/

COM_COM(2016)0385_EN.pdf

40 I0M (2018) ‘Niger — Flow Monitoring Overview 2016-2017’ Available at: https://www.globaldtm.info/niger-flow-monitoring-over-

view-2016-2017/
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the migrant economy.*! The criminalization of smugglers
thus significantly impacts the entire region’s economy,
leaving “young men vulnerable to recruitment of jihadi
groups™? such as Boko Haram and Al Qaeda in the
Islamic Maghreb that are making inroads in economically
disenfranchised communities to expand their presence in
the region:

“The migrant-smuggling, at least, allowed people to
make money. At a minimum it kept people occupied,
If there isn't an alternative, people aren’t just going
to cross their arms...[..] The jihadists are smart,
and they will insert themselves into this situation.”
Issouf Ag Maha, a former rebel who is now mayor
of Tchirozerine, a town just north of Agadez, told
one researcher.®

Libya’s snowball

Libyaprovidesanotherexample ofthecomplexity of political
and economic dynamics related to migrant smuggling.
Since 2015, smuggling operations in Libya have developed
into much better organised networks and transnational
consortia “able to handle routes and volumes of people
requiring substantial logistical and financial capacity”.#*
The fragmentation of power structures in Libya and the
collapse of the country’s economy have also increased the
risk of smuggling becoming endemic, fuelling other criminal
activities such as weapons and drug trafficking.*® Already
in 2014, the United States Institute of Peace warned that
organised criminal behaviour, illicit trafficking and trade,
and the armed groups that engage in them were harming
the transition at a time when consolidating institutions of
statehood was critical.*® In 2016, a report by Sahan and
IGAD concluded that the revenue generated from migrant
smuggling by the multitude of armed groups in Libya

that control key border crossings was among the threats
to the country’s stability.*” Already in 2014, the United
States Institute of Peace warned that organised criminal
behaviour, illicit trafficking and trade, and the armed
groups that engage in them were harming the transition at
a time when consolidating institutions of statehood was
critical.#®

Adding a new twist to this volatile situation, in 2017,
in an effort to reduce migration flows along the central
Mediterranean route, Italy embarked on negotiations with
Libya’'s competing governments and engaged with tribes
from the south of the country as well as several urban
militia groups.*® As a likely result, in August of that year,
hitherto brisk migrant-smuggling flows along the shores
of Zawiya, west of Tripoli, came to a standstill. According
to some observers, armed groups were receiving payoffs
to stop smugglers’ boats leaving Libya in the form of aid,
aircraft hangars, and large sums of money.5° Reportedly,
a local group that collaborated with smuggling networks
changed sides and started assisting Libyan agencies
in stopping migration,’t illustrating the opportunistic
character of those engaging in smuggling and the
mercurial roots of the smuggling industry. But in the
absence of viable economic alternatives, paying some of
these groups to stop migrant smuggling is unlikely to be a
sustainable approach. It also risks disrupting fragile local
power balances and empowering actors who may not see
any dividends in stabilizing the country.52 53

Follow the money

Although it is clear that migrant smuggling is closely
entwined with local economies and societies, little is
known about where exactly the colossal proceeds from
migrant smuggling go, how they are laundered, and
how they relate to other economic sectors. In 2015, for
example, less than 10 percent of Europol investigations
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53 Theissues in this paragraph are explored in greater depth in the ‘Keeping track’ chapter in Section 1 of this review.
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into migrant smuggling activities produced intelligence on
suspicious transactions or money laundering activities.>*
In West Africa, OECD found that the economy around
migrant smuggling was largely cash-based, which made
it harder to track resulting illicit financial flows. However,
according to the same OECD study, as more international
networks to such flows are formed, the capacity to
identify and seize assets related to migrant smuggling
could grow.5®

In a 2015 paper, the United Nations Office on Drugs and
Crime confirmed that migrant smugglers in Europe often
use cash-intensive businesses (such as money service
businesses and cash couriers) front companies, and
investments in assets such as cars and real estate, to
launder their proceeds. In the US, smugglers use casinos,
import/export firms and other cash-intensive businesses
such as car dealerships, and transmit funds via wire
transfers and online payments. In Asia, smugglers’
proceeds are often mixed with legitimate business profits
and transferred via formal and informal banking systems.
In Africa, buying real estate, investing in clubs and
restaurants, offshore investments, and use of agents to
carry cash are common.>® These findings tally with those
of the inter-governmental Financial Action Task Force,
which found several indicators of money laundering
arising from migrant smuggling and human trafficking.
These included: extensive use of cash; frequent transfers
through money remitters to common recipients, often in
high-risk countries; use of bank accounts with frequently
repeated cash payments in and out of the account; use
of front companies; use of “straw” persons; use of cash
to invest in real estate/high value goods; repayments
of loans or other debt burdens; the laundering of cash
through casinos, import/export trades etc; and the use of
the hawala or other informal banking systems.%”

Taking action

There are some examples where the paths of such illicit
flows have been identified. In 2016, a large, multinational
criminal group that smuggled refugees and migrants

(primarily from Afghanistan and Pakistan) from Serbia
through Hungary and finally to Austria was dismantled.
A financial investigation into the group’s illegal activities
revealed that much of the profits had been transferred to
Afghanistan, where they were invested in real estate.>®

The EU has a plan for integrating Agadez’s former
smugglers into the region’s formal economy, but it has
so far been unsuccessful.®® Meanwhile, the United
Nations has for the first time imposed sanctions on
specific individuals identified as people smugglers, and
has blacklisted four Libyans and two Eritreans who
have been active on north African irregular migration
routes. As the UN secretary-general put it, “There must
be accountability for exploitation and human rights
abuses.”®°

Complex webs

It is becoming increasingly clear how complex and murky
the economics of migrant smuggling are, all the more
so as its pickings are proving too rich for other criminal
elements to pass up: in 2017 Europol reported that many
organized crime groups in Europe had expanded their
portfolios to include sector with a seemingly bottomless
market: migrant smuggling.* The report cited the
December 2016 arrest of a major Moroccan drug kingpin
as part of an investigation into transnational organised
crime networks’ involvement large-scale drug trafficking
in the Mediterranean Sea; the probe exposed concrete
and recurrent links between migrant smuggling and
cocaine trafficking.?

In addition to the economic embeddedness discussed
above, another layer of complexity — and another
challenge for those working to eliminate migrant
smuggling — comes in the form of local actors in origin
and transit states who have vested interests in many
aspects of the business.®® These include state officials
who facilitate irregular migration to varying degrees, from
turning a blind eye for a small fee to active involvement in
migrant smuggling, thus gaining a significant percentage
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of the smuggling revenue.®* A third of the more than
10,000 refugees and migrants interviewed by 4Mi
reported having paid a bribe directly to a government
official. Most of them used smugglers, and it can be
safely assumed part of the smuggling revenue found its
way back to certain state officials.

Elimination efforts may also meet resistance from
governments in countries of origin, which, because
remittance flows from successful migrants form an
important source income, are likely to have an interest
in continued irregular migration for as long as legal
channels remain limited.

Profit in prohibition

For the anthropologist Ruben Andersson, migration,
when viewed as a “problem to be solved”, spawns a
profitable new “solutions” industry whose stock in trade
and personnel include fences, equipment, NGO projects,
professional networks, thinktanks, activist campaigns,
as well as journalistic and academic engagements.®®
A Spanish investigative journalism organization that
mapped the “migration control” industry in Spain®® found
that between 2002 and 2017, Madrid spent at least
610 million euros through 943 contracts related to the
deterrence, detention and expulsion of migrants, with
over 70 percent of money originating from various EU
funds. The authors concluded that the EU risks being
trapped in a political and budgetary vicious circle,
one based on the premise of migration-as-a-problem,
thereby deterring any future reform efforts towards a
more open migration system.®’

In the light of these webs of complexity, and when
refugees and migrants pay billions to smugglers, and
destination countries pay billions to keep them out®®, it’s
worth asking, are there not economically smarter ways
to organize migration? One interesting idea, applying
a purely economic and market-based approach, was
proposed in a 2016 policy paper by the Centre for Global
Development.®® The authors proposed a system of selling
visas, so that migrants could reach their destinations
legally, instead of having irregular migrants fuelling
smugglers and the underground economy.

Though only one example, this shows how applying an
economic perspective to migrant smuggling may offer
new and innovative solutions. If governments only seek to
restrict migration and asylum arrivals, lucrative business
opportunities will continue to be available for smugglers
and their associates.

Without more comprehensive approaches towards
migration — combining alternative legal migration
channels with increased resettlement of refugees and
greater availability of work visas for temporary labour
— the low-risk, high-return trade of refugee and migrant
smuggling is likely to continue to prosper.
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Interview

Complexities
matter

Over-simplifying
migration motivations,
smuggling networks
and the range of
actors involved in
them risks letting
governments off the
hook and perpetuating
migrants’ hardships,
explains Gabriella
Sanchez.
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Dr Gabriella E. Sanchez (Ph.D., Arizona
State University) is the head of migrant
smuggling research at the Florence-based
European University Institute’s Migration
Policy Centre. Her area of expertise is the
social organization of migrant smuggling
facilitation. She has written and published
extensively on the everyday lives of
smuggling facilitators, drawing from her
past expertise in law enforcement and her
ongoing fieldwork alongside the men and
women whom migrants hire in the context of
their journeys.

In Central America and Mexico, are the activities

of drug traffickers, migrant smugglers and human
trafficking actors across similar borders and
crossing territory “owned” by powerful gangs? Does
this present particular problems for migrants and
refugees?

The claim that drug traffickers, migrant smugglers and
everyone else in between have coalesced is perhaps
the most dominant narrative in contemporary security
discourses in the US-Mexico-Latin America migration
pathway. It is true that there are gangs and that there
is drug trafficking activity along the entire continent,
including along the US-Mexico border. However, some
of us challenge the claim that migrant smuggling is now
under the complete domain of transnational gangs and/
or of drug trafficking. What we do know on the basis

of research is that human smuggling activities and

drug trafficking do take place along similar corridors.
But that should not be interpreted as evidence of them
coming together and/or structurally functioning as a
joint enterprise. Smugglers and drug traffickers do know
one another, share information with one another, and
for their benefit they have to be aware of each other’s
activities. But this is not to say they work as one, or that
one industry has taken over the other. The suggestion
that all the criminal markets have merged under the
umbrella of drug trafficking and that these are the ones
behind migrant victimization exculpates the state. The
claim is in short overly simplistic and provides little in
terms of solutions on how to improve the conditions
faced by migrants.

bk The suggestion that all the
criminal markets have merged under
the umbrella of drug trafficking,
and that these are the ones
behind migrant victimization,
exculpates the state. Lk



Some commentators have been looking for a
connection between drug trafficking, migrant
smuggling, and terrorism in Africa and Asia, but

it seems in Central America the nexus between
smugglers and drug traffickers is real. Would you
agree, and how lethal is this for those on the move?

I'm glad you're bringing up the issue of terrorism. In the
global narrative of transnational organised crime - and
we see this worldwide - people use the term smuggling
in conjunction with sex trafficking, drug trafficking,
weapons smuggling and, yes, terrorism. Again, this
oversimplifies the way smuggling operates, exempts
migration regimes of their responsibilities towards
migrants, and finally, has limited empirical backing.

At the same time, researchers have documented that
the experience of many migrants often involves their
participation in illicit activities in order to finance their
travel, to gain access to routes that are faster and,
somewhat ironically, often safer than the ones they
would otherwise have to use, etc. As | said earlier,
migrant smuggling often takes place in the same
contexts of other crimes, but that does not mean they
have morphed into one. That's way too simplistic.

k& Migrant smuggling often takes place
in the same contexts of other crimes, but
that does not mean they have morphed
into one. That’s way too simplistic. ”

In so far that these gangs in the Central America
region are powerful, is their presence in any way
advantageous to migrants and refugees on the
move?

Well, | would not use the term advantageous and at
the same time, once again, we should not simplify the
dynamics of the journey, or blame violence on gangs
alone. Migrants draw from collective and individual
experiences and are indeed aware of the challenges
clandestine journeys may involve. However, awareness
does not translate into an ability to avoid all the risks
the migrant journey involves, especially in the case of
people traveling without financial or social capital, and
which often include women and children. As | said, the
narrative that suggests that transnational organised
crime entirely controls the smuggling market along the
Central America and the US Mexican border shifts the
focus away from the fact that migration regimes and not
organized crime are behind the reduction of legal, safe
paths to mobility. Furthermore, it virtually obliterates
the roles of community and interpersonal dynamics in
migrants’ journeys, of which smuggling facilitation is
part. The reluctance (or unwillingness) to understand
these dynamics leads to dangerous migration policy
practices. The response to greater numbers of migrants
and refugees is not the increased criminalization of

their journeys, or the militarization of borders, or the
designation of more resources to fight organized crime.
Migrants need access to safe paths for legal mobility.

fih Migration regimes and not organized
crime are behind the reduction of
legal, safe paths to mobility. ”

Do you think that standards of international
protection must account for those who are victims
of gang violence and organised crime — a seemingly
dominant reason for movement in Central and South
America?

Here | am really troubled by the emphasis on violence,
and in particular on gang violence. | do not deny either.
Yet violence and specifically gang violence is only one
of multiple factors that play a role in people’s decisions
to migrate. And yet there is a discursive obsession, a
collective obsession with drug traffickers and gang
members in the migration agenda. Even though it

is true that they play a significant role in the level of
violence that people face, violence is not only traceable
to them. There's also intimate partner violence, gender-
based violence that plays a role in people’s decision

to migrate. There is poverty, lack of employment,
limited educational opportunities, global warming,
environmental degradation, hunger. Family reunification
- as in spouses wanting to be together, unaccompanied
children reuniting with their family - is also a strong
reason for people to migrate, probably stronger than
poverty, which people also wrongly regard as the main
driver. Furthermore, people are not just heading out for
the United States. Many are moving to the next village,
from town to town and sometimes to other countries
within the region, but they're not all heading for the US
Mexico border. So it is important that we don't simply
adopt the simplistic view that everybody is merely
running away from scary gang members. Violence
comes from many other sources - have we mentioned
the state? - but it is this oversimplified narrative of
gangs that dominates migration rhetoric. We have to do
a better job unpacking the motivations of people on the
migration pathway, not just in the Americas but globally.
We have to bring complexity into the debate. If we just
attribute it all to violence, we are lost.

The war on drugs has been criticized for decades

as an absolute failure, having far more costs than
benefits, while drug availability and production has
never been so widespread. Are we about to see many
of those errors repeated against human smugglers or
is it different?

Indeed, we have seen in the Latin American corridor
a replication of strategies that have been used by
countries to combat drug trafficking organisations are
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now being used against migrant smuggling facilitators.
By strategies | mean the criminalisation of survival
practices, gender disparities in apprehensions and
sentencing, combined with the overall narrative of
smugglers as the reason behind all evils. These have
been mobilised by states but are not reflective of the
actual conditions migrants find on the ground.

The international focus is often on the efforts of the
US to deter, prevent, or deport migrants, but Mexico
has also been active: restricting people getting

onto trains since 2014, or their Programa Frontera
Sur. To what extent has Mexico’s migration policy
contributed to additional risks to migrants in terms of
kidnapping, forced labour and disappearances?

Mexico and its migration policy have played a pivotal
role in the shaping of the vulnerabilities migrants
encounter as they travel through the country - not only
Central American migrants but also those from South
America, from Mexico itself and from elsewhere. From
the onset, Programa Frontera Sur was implemented
with the idea in mind of creating a containment belt
along the border with Guatemala to deter irregular
migration from Central America. Since it started, the
numbers of Central American migrants detained

and deported from Mexico have skyrocketed. In fact,
Mexico has deported more Central American migrants
than the United States. As in other parts of the world,
migrants’ need to avoid detection and apprehension

in order to reach a destination leads them to rely on
the most dangerous, remote routes for their journeys,
which in turn increases the risks they face and reduces
their chances to obtain help and/or to seek justice.
Migrants traveling through Mexico - especially those
with very limited social and financial capital - are likely
to encounter and be the target of groups involved in
kidnappings, abductions, forced labour and other forms
of intimidation and exploitation. Mexican authorities
have often been named among the perpetrators. As
researchers, we definitely see a direct link between
the kinds of violence committed against migrants and
stepped-up immigration control efforts in Mexico.

k& migration regimes and not organized
crime are behind the reduction of
legal, safe paths to mobility. ”

Mexico is a signatory of the 1951 Refugee
Convention the 1984 Cartagena Declaration on
Refugees, and many human rights agreements,
and yet it has pursued an aggressive policy along
its southern borders since 2014. Some claim that

in 2015 almost 200,000 individuals were arrested
and deported. How would you explain these kind of
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contradictions, and are they a prequel to what the
European Union is starting to practice as it tries to
externalise border control?

Firstly, let us once again remember we are witnessing
these trends worldwide and secondly that they

are neither new nor unique to Mexico. Detention,
deportation and removals have been constants of the
migrant experience. In terms of border externalisation
for example, Spain and Morocco have had
arrangements that long precede the current trends in
European migration control policy. People tend to forget
that there have been many previous, if unsuccessful
attempts to create these “buffer” or “containment”
zones, which are now becoming more of the rule. Even
though we are outraged by what is going on in Libya
for example and cannot conceive Europe is being
complicit in the return of migrants to Libya or the kind
of conditions people are facing, it is also remiss to think
these are unprecedented or unheard-of acts. We must
put them into context.

Given that Mexico considers itself a friend to
refugees, why do so few of those seeking refuge from
the troubles in the “Northern Triangle” seek asylum in
Mexico?

First, it's important to remember that today Mexican
people are no longer migrating to the United States at
the same levels they used to. Mexico itself is becoming

a destination country and not just a country of transit.

| think that when we look at the treatment by Mexico

of migrants coming to Mexico or passing through the
country we see a clear example of migration policy gone
wrong. The numbers of migrants filing asylum claims in
Mexico has grown exponentially, but that does not mean
the claims are being approved. That is on the one hand.
On the other, many other migrants may perceive or

see Mexico just as a point of transit on their way to the
United States or Canada. They may stay in the country
until they are able to head north. Again, it is important
to recognize the complexity of people’s motivations to
migrate. While many migrants have also decided to stay
in Mexico given the current anti-immigrant climate in the
United States, for many others reaching US territory is
still important. There is not a single or dominant answer.
There is vast complexity in migrants’ decision-making.
We need to do a better job to unpack it.

A Mexico-based advocacy group reported that there
may have been over 70,000 refugee and migrant
disappearances in Mexico between 2006 and 2016.
If plausible, this suggests Mexico itself is very unsafe
for migrants and refugees, let alone the US/Mexico
border?

To simply state that Mexico is not a safe place for those
who apply for asylum is incomplete. Let us say instead



that the Mexican state does not have the political will

to implement mechanisms to protect those seeking
refuge (which includes thousands of Mexican citizens
themselves who have been displaced due to violence).
As for the use of numbers to count disappearances

and deaths, we need to be cautions of not falling for
what [legal anthropologist Sally] Engle Merry calls the
“seduction of quantification” : there are not official,
accurate or reliable data concerning the dead and the
missing in Mexico. We must not rely on numbers as the
sole indicator of what is happening in Mexico and across
Latin America. At the end, statistics and numbers are
irrelevant to those with missing and/or dead relatives:
they want to know where their loved ones are. They only
want to know where they are.

(11 At the end, statistics and numbers
are irrelevant to those with missing
and/or dead relatives: they want to
know where their loved ones are.??
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“Nearly impossible to stop”
Can the migrant smuggling business be curtailed?

Migrant smuggling has become a large-scale and
diverse business, even if by comparison to other
criminal enterprises (including organised crime) it is less
hierarchical or vertically managed. Smuggling activities
appear to take place in a context more resembling a
wide-ranging free market, leading to suggestions that
“the economics of human smuggling makes it nearly
impossible to stop”.! This article offers some reflections
on the activities and dilemmas that arise when trying to
supress or eliminate migrant smuggling.

A hybrid business model

As an economic sector migrant smuggling enjoys virtually
no scrutiny, regulation or control. It takes place across
geographical and legal jurisdictions, and, with minimal
skill requirements, the threshold for access into the sector
is low. Paradoxically, migrant smuggling occurs in plain
sight while remaining relatively clandestine. In many
locations it occurs with the collusion (through sharing
of the profits) of state officials who might otherwise
interdict smuggling activities. Rather than being a clearly
delineated business, migrant smuggling consists more
of a diverse range of freelance “gig” businesses: there is
no single model, despite the increasingly common policy
discourse of “disrupting the business model” exemplified
by the destruction of vessels on the Mediterranean after
refugees and migrants are rescued.?

Migrant smuggling is sometimes linked to other criminal
activities, such as drug trafficking, but increasingly it
is a standalone operation, with a wide variety of roles
performed by various players. In many countries there are
no specific laws against migrant smuggling and where
there are restrictions impunity or corruption allows such
activity — dubbed a “victimless crime” by some — to
remain a high-profit, low-risk endeavour. How can states
tackle something so diverse? What kind of strategies can

be employed? What can governments do to change the
playing field?

Smuggling is not trafficking

The smuggling and trafficking of human beings are often
conflated or confused in reporting, research and policy
approaches, in spite of international agreements on
the legal and practical distinctions between the two.?
According to one interpretation of the differences, in the
case of trafficking, the commodity is the control over
the people being moved (forcibly or through deception),
and the customers are those who exploit the people
in question. Exploitation, or the intention to exploit,
is critical to the concept of trafficking. In the case of
human smuggling, the commodity is irregular entry to
another country, and the refugees and migrants are the
customers.*

Such conflation confounds efforts to tackle smuggling.
Moreover, these efforts have become entwined
with broader refugee and asylum policies® as some
international commitments allow people who cross
borders irregularly with the help of smugglers to seek
asylum.

What is “success”, anyway?

Language like “damaging the smugglers’ business model”
and “undermining activities” has been at the forefront
of European political discourse in recent years, but it
runs the risk of exaggerating the degree of coordination
among the disparate individuals and groups involved in
smuggling. It also reflects a reluctance to engage with
the actual activities of the smugglers, who frequently
provide refugees and migrants their only option to reach
safe havens.

1 Mohdin, A. (2017) ‘The economics of human smuggling makes it nearly impossible to stop’ Quartz. Available at: https://qz.com/1046613/
the-economics-of-human-smuggling-makes-it-nearly-impossible-to-stop/

2 Casert, R. (2015) ‘The EU aims to destroy the business model of migrant smugglers in the Mediterranean’ Business Insider. Available at:
http://www.businessinsider.com/the-eu-aims-to-destroy-the-business-model-of-migrant-smugglers-in-mediterranean-2015-5

3 The United Nations Convention against Transnational Organized Crime has three additional protocols, including the Protocol to Prevent,
Suppress and Punish Trafficking in Persons Especially Women and Children and the Protocol against the Smuggling of Migrants by Land,
Sea and Air. See: https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html

4 Mohdin, A. (2017) ‘The economics of human smuggling makes it nearly impossible to stop’ Quartz. Available at: https://qz.com/1046613/
the-economics-of-human-smuggling-makes-it-nearly-impossible-to-stop/

5 Because victims of trafficking are sometimes required to remain in their destination countries for their own protection or to assist in the
prosecution of perpetrators, policies on trafficking become enmeshed with refugee and migration policies.
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With relatively scattershot policies often complicated by
other considerations —in particular the moral imperative
to save lives — the fight against migrant smuggling has
had limited success in many places in the world. In any
case, what and who should define success remains an
open question.

In September 2018, the European Council published an
infographic intended to show how EU support for the
Libyan coastguard was “paying off” with a 194 percent
increase recorded in the number of people intercepted.®
Moreover, the number of departures from Libya towards
Europe has shown a very sharp drop and remained
low since July 20177 According to the EU, as a result
of measures to better control external borders and
migration flows, the number of irreqular arrivals to the
union has been reduced by 90 percent.®

Grim repercussions

The flipside to portraying these statistics as a measure
of the EU’s “success” in tackling smuggling is the
well-documented fate of migrants forced to return to
Libya, where many face torture, rape and other forms
of violence while being held in detention centres for
extended periods.® Moreover, the mortality rate of
refugees and migrants crossing the Mediterranean
sharply increased over the summer of 2018 after the
new [talian government prevented almost all search
and rescue NGOs from operating. In September 2018,
19 percent of those who attempted the crossing died or
went missing en route.°

In the European context, as in Oceania and the Americas,
the harderthelanguage and more strenuous the efforts to
block irregular arrivals, the more the smugglers and their

human cargo are pushed to take riskier routes and modes
of transport. For example, an unintended consequence
of the destruction of smugglers’ boats during the EU’s
Operation Sophia't was that smugglers adapted by
sending migrants to sea in cheaper unseaworthy vessels,
resulting in more deaths.’? The fact that the “cargo”
consists of vulnerable human beings means effective
interdiction itself is difficult, and in any case, smugglers
rarely travel with their “clients”, particularly on journeys
by boat. Indeed, as far as smuggling by sea is concerned,
once the migrants have embarked on boats, be they
sturdy of flimsy, itis already too late to stop the smuggling
activities:*3 by that time, most smugglers will have made
their money, and all that can be done is prevent the
“cargo” reaching Europe. Mission accomplished?

From unpalatable to practice

Elsewhere, cross-regional efforts, notably the EU-African
Union response conducted through the Khartoum
Process'4, have not delivered clear evidence of significant
change on the ground. Some observers argue that the
Khartoum Process is unlikely to achieve its desired
outcomes and that, worse, it could jeopardize better
governance and development in the Horn of Africa.’®

Meanwhile, the EU’s and national governments’ support
of and partnerships with some state authorities in
Africa, as well as the 2016 EU-Turkey Statement, have
given rise to concerns that measures previously deemed
unpalatable are now being adopted as new tactics, as
Europe strives to control inward mixed migration flows.
Training, equipment and vocal support provided to the
Libyan Coast Guard, for example, have, in the light of the
Coast Guard's alleged abuses (which include murder),
elicited condemnation from human rights advocates.'®

6 European Council (2018) ‘Infographic - Migration flows: EU action in Libya’ Available at: http://www.consilium.europa.eu/en/infographics/

eu-action-in-libya/

7  Villa M., Gruijters, R. & Steinhilper, E. (2018) ‘Outsourcing European Border Control: Recent Trends in Departures, Deaths and Search and
Rescue Activities in the Central Mediterranean’ University of Oxford Faculty of Law blog. Available at: https://www.law.ox.ac.uk/re-
search-subject-groups/centre-criminology/centreborder-criminologies/blog/2018/09/outsourcing.

8  European Council - EU Migration Policy. Available at: http://www.consilium.europa.eu/en/policies/migratory-pressures/

9 Amnesty International (2017) ‘Libya: European governments complicit in horrific abuse of refugees and migrants’ Press release. Available at:
https://www.amnesty.org/en/latest/news/2017/12/libya-european-governments-complicit-in-horrific-abuse-of-refugees-and-migrants/

10 Villa, M. (2018) ‘Sea Arrivals to Italy: The Cost of Deterrence Policies’ Italian Institute for International Policy Studies. Available at: https://
www.ispionline.it/en/publication/sea-arrivals-italy-cost-deterrence-policies-21367

11 Operation Sophia is a search and rescue component of the approach to migration in the Mediterranean, operated by EUNAVFOR MED (Euro-
pean Navigation Force Mediterranean), and named ‘Sophia’ after a Somali baby girl born on a German frigate participating in operations in

2015. See https://www.operationsophia.eu/about-us/

12 (UK House of) Lords Select Committee (2017) ‘Operation Sophia saves lives but has not stopped people smuggling’ News release. Avail-
able at: https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-external-affairs-subcommittee/news-parlia-

ment-2017/operation-sophia-follow-up-publication/
13 Ibid.

14 *“The Khartoum Process, primarily focused on preventing and fighting migrant smuggling and trafficking in human beings, is an established
regional dialogue for enhanced cooperation on migration and mobility and regional collaboration between countries of origin, transit and
destination regarding the migration routes between the Horn of Africa and the European Union (EU).” See https://www.iom.int/eu-horn-afri-

ca-migration-route-initiative-khartoum-process

15 Reitano, T. (2016) ‘A sustainable response to human smuggling and trafficking?’ Institute for Security Studies policy brief. Available at:

https://issafrica.s3.amazonaws.com/site/uploads/policybrief93.pdf.

16 Amnesty International (2017) ‘Libya’s Dark Web of Collusion: Abuses Against Europe-Bound Refugees and Migrants’ Available at: https:/
www.amnesty.org/download/Documents/MDE1975612017ENGLISH.PDF
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Similar concerns have been voiced about Europe's
cooperation with Sudan.'’

Niger: ‘Europe’s
migration laboratory’

Niger is a good example of European intervention
in a transit and origin country. Three quarters of all
African migrants arriving by boat in Italy in recent years
reportedly transited through Niger.?® It is one of the
poorest countries in the world, is now also the biggest
per capita recipient of EU aid, and has been dubbed
‘Europe’s migration laboratory’.*®

In the EU’s recent rapid search for interventions to
stem the flow of West African refugees and migrants
through the Sahara Desert and into Libya, Niger has
been rewarded as a cooperative government. Among
other measures, Niger has put in place laws criminalizing
migrant smuggling. Many involved in the migration
business have seen their vehicles confiscated and have
been arrested in the resulting crackdown. While this
has led to a reduction in the number of people transiting
through Niger it has also, as widely reported, including
in a 2017 study by the Clingendael Institute, had a
major impact on local, national and regional political
and economic dynamics, as migrant smuggling is part
of larger political economies. “Failure to take these local
realities into account results in inefficient and ineffective
policies at best, and counterproductively strengthens
one of the root causes of migration at worst, because it
overlooks the intricate links that exist between migration
and conflict and stability in the region.”2°

Meanwhile, Down Under...

Australia is something of an exceptional case in taking on
smuggling. It is the only country to have developed and
implemented a strict and controversial “stop the boats”
policy to prevent migrant smugglers bringing people to
its shores. This policy came into effect under Operation
Sovereign Borders?! following the latest sudden spike

in irregular maritime migration from 2010 onwards, and
particularly during 2012 and 2013. Any migrant-laden
boats attempting to enter Australian waters have since
been diverted to small islands with which Australia has
entered agreements, including Nauru and Papua New
Guinea’'s Manus, where the migrants are detained.
Between 2014-2017 the policy succeeded in curtailing
irreqular arrivals by sea, rendering the smugglers’
business model non-viable as far as Australia was
concerned, and at the same time ending the associated
migrant deaths in its waters and those further offshore.
But the approach has been highly criticised for its
violation of the 1951 Refugee Convention and over
the harsh conditions endured by those detained.? In
contrast to the severity of its “no boats” policy, Australia
is an increasingly generous recipient of refugees for
resettlement? as well as of migrants travelling for work,
study and family reunification.

Counterproductive policies

Efforts to combat human smuggling are closely entwined
with policies explicitly designed to prevent irregular
movement. In many countries, these policies reflect
domestic political priorities emanating from growing
public concern aboutthe arrival, reception and integration
of increasing numbers of refugees and migrants in mixed
flows predominantly facilitated by smugglers.

Such restrictions make it ever harder for individual
refugees and migrants to travel independently and
thereby also increase smugglers’ opportunities and
profits. Each round of deaths of smuggled migrants —
whether it is lorries full of corpses found at the UK port
of Dover, or in Arizona or Austria, or boats sinking and
migrants drowning in the Mediterranean, Caribbean or
Timor seas — brings more restrictions. These are often
accompanied by more recriminations, more funding,
more efforts to block smugglers and migrants at places
of departures, more agreements with other states, and
more efforts at deterrence, including limitations on rescue
at sea. Butratherthan reducingirregular migration, these
efforts tend to lead smugglers to adapt their routes and
methods in a way that make journeys more dangerous

17 See for example: Chandler, C. (2018) ‘Inside the EU’s flawed $200 million migration deal with Sudan’ IRIN News. Available at: https://www.
irinnews.org/special-report/2018/01/30/inside-eu-s-flawed-200-million-migration-deal-sudan; and Suleiman, A. & van Dijken, K (2018)
‘Sudan: The E.U.’s Partner in Migration Crime’ News Deeply. Available at: https://www.newsdeeply.com/refugees/articles/2018/01/19/su-

dan-the-e-u-s-partner-in-migration-crime

18 Howden, D. & Zandonini, G. ‘Niger: Europe’s Migration Laboratory’ Refugees Deeply. Available at: https://www.newsdeeply.com/refugees/

articles/2018/05/22/niger-europes-migration-laboratory

19 Ibid; European Commission (2017) ‘EU will support Niger with assistance of €1 billion by 2020’ Press release. Available at: https://ec.europa.
eu/europeaid/news-and-events/eu-will-support-niger-assistance-eul-billion-2020_en
20 Molenaar, F. & El Kammouni-Janssen, F. ‘Turning the Tide’ Clingendael. Available at: https://www.clingendael.org/sites/default/files/pdfs/

turning_the_tide.pdf

21 Australia Government Department of Home Affairs - ‘Operation Sovereign Borders’ available at: http://osb.homeaffairs.gov.au; and ABC
News (2014) ‘Operation Sovereign Borders: the first six months’ Available at: http://www.abc.net.au/news/2014-03-26/operation-sover-

eign-borders-the-first-6-months/5734458

22 Doherty, B. (2017) ‘Australia’s Asylum Boat Turnbacks are lllegal and risk Lives, UN told’ The Guardian. Available at: https://www.theguard-
ian.com/australia-news/2017/oct/30/australias-asylum-boat-turnbacks-are-illegal-and-risk-lives-un-told; See also the information on

Australia in the ‘Keeping track’ chapter in Section 1 of this review.

23 SBS News (2016) ‘Australia to increase annual humanitarian refugee intake: PM’ Available at: https://www.sbs.com.au/news/austra-

lia-to-increase-annual-humanitarian-refugee-intake-pm
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for migrants and which keep themselves out of the reach
of authorities.

The Global Compact
for Migration

International focus remains firmly on directly addressing
smugglers, their crimes and the affront their efforts
represent to states’ immigration policies. The final
draft of the UN Global Compact for Safe, Orderly and
Regular Migration (GCM)?* includes, as Objective 9,
“Strengthen the transnational response to smuggling of
migrants”. Observers have welcomed the GCM’s implicit
acknowledgement that migrant smuggling and human
trafficking are distinct crimes requiring separate policy
and practical responses and that responses to situations
of smuggling under aggravated circumstances need to
be prioritized, and that smuggled migrants should not be
criminalized. However, Objective 9 has also been criticized
for lacking nuance, and for reflecting the simplistic view
that all smuggling is inherently exploitative and illicit,
a view which ignores the broad spectrum migrant
smuggling inhabits — from very low-level, limited- or
non-profit activities to highly orchestrated, violent
and lucrative criminal groups extorting and exploiting
migrants.?® Proposals under Objective 9 offer little that
is new or proactive, and shy away from recommending
broader changes to migration policies, including the
adoption of a more comprehensive approach that takes
both supply and demand into account.

There have also been calls for destination countries to
better organize “demand” by increasing opportunities
for resettlement and regular labour migration. Until such
a paradigm shift takes place, the migrant smuggling
business appears to have a prosperous future.

24 Global Initiative against Transnational Organized Crime (2018) ‘Stopping the smugglers: Objective 9 of the Global Compact for Safe, Orderly
and Regular Migration’ Available at: http://globalinitiative.net/stopping-the-smugglers-objective-9-of-the-global-compact-for-safe-order-
ly-and-regular-migration/. For more on the compact, see “Making the non-binding bind” in Section 4 of this review.

25 Global Initiative against Transnational Organized Crime (2018) ‘Stopping the smugglers: Objective 9 of the Global Compact for Safe, Orderly
and Regular Migration’ Available at: http://globalinitiative.net/stopping-the-smugglers-objective-9-of-the-global-compact-for-safe-order-
ly-and-regular-migration/.
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Prevention failures

Europe’s current policy of deterrence is ineffective, its trade deals
with Africa do more harm than good, and the “externalisation”
approach to migration control is bound to fail,

says Mussie Zerai.

Mussie Zerai is an Eritrean Roman Catholic priest based in Switzerland whose work with
refugees and asylum seekers earned him a Nobel Peace Prize nomination from the Peace
Research Institute Oslo in 2015. At the age of 14 he fled Eritrea for Italy after his father was
arrested by the secret police in Asmara. Time magazine listed him as one of the 100 most

influential people of 2016.

Has the trafficking of Eritreans, once so prevalent and
lethal in Egypt’s Sinai, ended? Or has it merely moved
to other countries?

Well, 90 percent of it has ended but some activities
have shifted to southern Egypt in the area around
Aswan, as well as the border areas where Sudan, Egypt
and Libya form a triangle. We still have some cases,
but it's not as horrific as it was previously. People are
kidnapped, and ransoms are being demanded using
violence, but the amounts being demanded are not as
high as they were in the Sinai previously. There, a few
years ago, sums up to $30,000 were being demanded
for one person. In one case somebody paid $60,000 to
secure the liberation of their relative.

Were you disappointed that despite all the publicity
around the trafficking and abuse of Eritreans in the
Sinai, it was actually a military and political decision
by the Egyptians that resulted in the end of the mass
kidnappings there?

Yes, of course. That's exactly how it was. The Egyptian

authorities did not intervene as part of a fight against
traffickers, but for other reasons, associated with
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security around the border with Israel. So, finally, yes,
they ended it in the Sinai, but almost by accident.

How significant was the Israeli fence with Egypt
(completed in 2013) and other border controls in
leading Eritrean refugees and migrants to seek other
routes out of Africa?

They changed their route for two reasons. Firstly,
Eritreans, Ethiopians, and Sudanese changed their
routes when the situation with trafficking became really
too bad, too dangerous and very expensive. But yes, the
other reason was the building of the Israeli wall, and the
refugees were obligated to find another way.

Are you still playing the role of the mediator between
traffickers demanding ransom and the relatives and
friends paying ransoms?

No. And even at that time | did not play that role
because | do not agree with the payment of ransom.
Obviously, my position was always that if we pay the
ransoms demanded we give the traffickers good income
and they will continue their activities. Instead what |

do is | give my voice to the voiceless people. | discuss
the situation publicly and | create awareness amongst



our own people and in the international community. |
asked the international community, including Interpol
and Europol, to intervene in some way. However, it's
true also that in some few cases we did support the
family, especially when the victim was a minor or an
unaccompanied minor. Especially young girls because
we know what happens to them. The sexual violations
were very terrible and even they sold the girls into
prostitution circles. In some cases, we supported the
family to pay for the release of their relatives, but these
were a few special cases.

So then why are you often credited with saving
thousands of people’s lives?

No, that is from the Mediterranean Sea. | received a lot
of distress calls from people in the Mediterranean, while
they were on board and in trouble and | contacted the
ltalian and Maltese coast guards who then could be
directed to rescue them.

The long-standing conscription law in Eritrea has
been identified as the cause of so many people
fleeing the country and, in many places, the accepted
reason to give Eritreans asylum and refugee status.
What impact do you think the recent detente
between Eritrea and Ethiopia may have on migrants
coming from Eritrea?

We hope that if the dispute comes to an end this

will also change the policy on the conscription law.

At present more than 300,000 young people have
been kept indefinitely in military service and of course
they are also doing forced labour, building roads and
other activities. The regime in Eritrea is using military
necessity as a pretext to enslave people. They say, “Our
land is being occupied and our sovereignty is being
compromised” in order to maintain the conscription
law. So, we don’t expect it to happen immediately, but
step-by-step, we hope the situation will normalise. As
it is, under Eritrean law, military service should last only
18 months, but I'm in touch with families where people
entered the military service in 1994. Can you imagine
that’s more than 20 years of enforced national service?
This is in fact slavery because the income is absolutely
minimal or non-existent for this work and they have no
freedom to leave it.

Imagine if all those young people were able to be
productive in the workforce, or run small businesses
and new enterprises, how much it would benefit the
country.

Yes. It's a crazy policy but the regime is completely
against private enterprise and all private activity.

But specifically, if the conscription law was phased
out, would fewer Eritrean asylum seekers then have
their application accepted in Europe?

Yes, that may be the case but of course there are many
other reasons why people leave Eritrea. There is a
serious lack of freedom for people in Eritrea and anyway
even now, with the conscription law in place, some
countries are pushing back and not accepting Eritreans
when they base their claims on the conscription law.
Already some countries like Switzerland are saying that
conscription is not enough to justify asylum. But the
Eritreans don't have the rule of law in their country,
they don't have a constitution, they don’t have basic
rights. So the issue around the conscription law is only
one aspect.

& The regime in Eritrea is using
the military necessity as a pretext
to enslave people. ”

You have recently stated that the failure of the
prevention policy with regard to refugees and
migrants leads to a deterrent policy. Can you explain?

I mean the prevention, or the failure to prevent situations
like authoritarian regimes, or poor governance, or even
environmental change, or the prevention of violence, or
the prevention of traffickers who kidnap migrants and
refugees. The prevention of situations where people
are totally abandoned. I'm talking about prevention of
situations but also protection. The failure of protection
and prevention in refugee camps for example. If we
don’t create a dignified life for refugees, if we don't
give them access to education or help them to find jobs
where they are then you don’t have prevention and
you don't have protection and so this leads to people
moving. Then in turn this leads to death in the desert
or in the Mediterranean Sea. Europe uses these deaths
as a deterrent just as Israel use deaths in the Sinai as a
deterrent, hoping that people will stop trying to reach
Europe or Israel. They're thinking “OK, if some people
die then the others will not come”, but this logic doesn’t
work. In recent years many thousands of people have
died in the Mediterranean and they are still coming.

You have linked the large number of refugees arriving
in Europe to global imbalances and inequalities,
could you elaborate?

The cause of the exodus is not only war. That is one
cause, but look at the commercial agreements between
the European Union and Africa. If you look closely at
what the agreement contains you will see that this is a
way to cause poverty in Africa because it's totally not
balanced. | don't just mean in the agricultural sector
but also in mining. It means the big multinational
corporations pay very low amounts of money to take the
natural resources from these countries. Even with very
low pay, they exploit the local labour. They create the
very situations that cause exodus.
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But aren’t many drivers also linked to poor
governance and corruption in certain African
countries. Don’t they have to take responsibility for
this themselves as independent sovereign states?

It's true we have some corrupt leaders and government
officials but who comes to corrupt them? They don't go
out to seek corruption, people come to corrupt them.
What we're asking for is that the EU finds a more ethical
way of dealing with African countries when doing
business and commercial agreements. You are welcome,
and we need these investments, but let's conduct
agreements in a legal and more ethical way. In business
everyone tries to get the best deal, but the problem is
the best deal for European companies often results in
damaging Africa. We need to ask who benefits from
these deals most, whether it is in mining or agriculture
or other sectors. Look at the demographics of Africa, the
average age is around 15 years old, so you can imagine
in ten years’ time the millions of Africans who will need
good jobs, who will need a future. If you don't satisfy
them in some way, this means all these people will move
around to see what they can get and when they look
around they will see Europe!

Should the global North take responsibility for the
failures of independent sovereign states which
populations decide to leave?

As for the sovereignty question: what independence?
What sovereignty? Are you sure these countries
always have sovereignty? Many of them are controlled
and influenced by other countries, either directly or
indirectly. In some African countries foreign powers,
Western powers, are able to change presidents or
prime ministers or governments, especially when
those countries don't act in the way that the Western
countries would like them to. So this is not sovereignty.
Take Eritrea. Western countries influenced the way

k6 1t's one thing to be a freedom
fighter in the mountains and another
thing to lead a country. Eritrea was
given no help. Isolation created the
problems we now see there. ”

the state was created, but why didn’t the international
community put instruments in place to prevent the
Eritrean regime and especially the last war between
1998 and 2000 between Eritrea and Ethiopia? Where
was the international community? Then if you isolate
the people and the regime as they have, they will still
find a way to survive. These leaders will find a way to
keep their power and if you don’t support them they
will go their own way. Maybe a way the international
community regrets. So why didn’t the international
community find a way to help bring democracy to

120 Mixed Migration Review 2018

Eritrea? It's one thing to be a freedom fighter in the
mountains and another thing to lead a country. Eritrea
was given no help. Isolation created the problems we
now see there.

Will externalization of the European borders be
successful in reducing the number of refugees and
migrants seeking to access Europe irregularly?

No. Now what we're seeing is just the response to
European irresponsibility. You cannot put all your
problems into the hands of Africans saying, “these
people are from your country, from your continent so it's
for you to take care of them” and give them some little
money. For example, Europe gave nine billion euros to
Turkey and then just two billion to the whole continent of
Africa. Some of these countries are very vulnerable, they
are not economically or politically strong, countries like
Sudan, Niger or Chad. So this means that what you are
doing is pushing back people who have in the first place
left these countries because they didn't have any basic
rights and opportunities. Europe is pushing them back to
the countries that are fragile and have no care for these
people in the first place, so externalization will not work.
In fact, this is indirectly or directly a way to support the
smugglers and traffickers because you close the door
and so the traffickers then open many other windows.

k& Now what we're seeing
is just the response to
European irresponsibility. ”

You have called for the legalisation of migration from
Africa to Europe. Do you see this as an unlimited
provision for legal migration or would it need to be
controlled?

It can be limited for what's needed. The opening of legal
access to Europe is what is needed. We don't need to
transfer all Africans to Europe! We also need to have
projects and strategies for this. The majority of Africans
do not want to move far from their home but if it is
impossible to find some opportunity close to home, or
even in a neighbouring country, then the person seeking
a better life is obligated to look further afield. So Europe,
the US, Canada and many other countries should invest
resources — not just money but other resources — to
help Africa use its own resources better so that we can
transform our natural resources to the benefit of the
people. This should take place alongside democracy
and alongside basic rights as well as infrastructures,
schools and universities, hospitals, roads, train stations.
We need to create the dignified life in Africa for Africans,
that's the way forward, but then even if they have all
these things, if someone wants to go out and see what's
in the rest of the world, they have that right too.



So do you see the right to migrate as a natural right?

Yes, | do think it is a right. I'm a priest | believe God made
the world without any borders. So this is man’s invention
and, yes, it may be useful for groups of people to live
peacefully together. So, OK, yes, we have the borders
already, so for now let's keep them, but now we're in a
situation where the borders are more important than
human beings. Borders have become more important
than the human life.

(11 Borders have become more
important than human life. ”

If the more developed places in the world like Europe,
the US and Canada do not come together to find a way
to return back to those who are now in trouble in the rest
of the world some of their privileges and their resources,
then it will become very difficult. You have to remember
that we are in a world with globalised communication
and everybody is seeing how other people are living and
they want to be part of it. They want to participate in
and share the privileges and rights and benefits of the
world. Remember the majority of migration in Africa is
internal to Africa. The majority of migration is not to go
out of Africa, and so if you help stabilise and help invest
to democratise some of these countries, they will find a
solution themselves to the migration question.
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Both angels and demons?
The role and nature of migrant smugglers?

In 2015, Europol and Interpol estimated that the journeys
of 90 percent of the people in mixed migratory movements
into the European Union were predominantly facilitated
by members of a “criminal network of smugglers”,
albeit ones organized in loosely connected networks.?
A similar picture could be drawn from mixed migration
routes in the Americas, Asia and Oceania. If this is a
new age of migration, it is surely also a new age of
migrant smuggling.

Smugglers have their detractors and supporters: there
are arguments to applaud them and to damn them. Are
migrant smugglers devilish profiteers of desperation or
angelic service providers? Or is the reality altogether
more mixed? This article briefly explores and challenges
the politicised and partisan narratives and ethics used to
explain and characterise migrant smuggling.

In through the back door

Over the three decades since the end of the Cold War,
the world’s wealthiest and peaceful states have steadily
developed increasingly restrictive entry controls. As they
have done so, the world’s poorer and less secure people,
those fleeing conflict and persecution, or seeking a better
life, have had to adapt their methods of bypassing entry
controls. “Unauthorized migration shifted from regular
means of transport (planes and ferries) to smuggler boats
and trucks.”*Many refugees, fleeing war and persecution,
“would never stand a chance of reaching safety without
smugglers”.4 Responding to both government policies
and restrictions, as well as to migrant and asylum seeker
needs and desires, smugglers can be considered as the
vectors shaping contemporary irregular migration.®

Many say most migrant smugglers are little more
than travel agents, facilitators, handlers, saviours and
dream-fixers providing a service to their clients. This
perspective only reluctantly admits that there may be a
few rotten apples and insists that where risk exists, it is
not generated by the smugglers themselves but primarily

by the restrictive migration policies that force refugees
and migrants to use smugglers.

Disingenuous battle lines

Presumably this narrative is an effort to counter the
government-led United Nations Convention against
Transnational Organized Crime and other initiatives
aimed at tackling migrant smuggling. This battle is in its
early stages, but it has been criticised from the start for
deliberately demonising smugglers when the fault is said
to really lie with the restrictive immigration policies that
create irregular migration and the need for smugglers.

Governments may indeed be using the anti-smuggler
rhetoric to distract from the real intention of preventing
access and curtail irregular movements. However, to
recast human smugglers as part of a benign system
that merely assists migrants and refugees — absolving
them of, or minimising, their culpability — is also not an
honest appraisal.

Unwitting truths

Those in favour of restricting migration tend to
over-emphasize negative and criminal aspects of migrant
smuggling and often conflate migrant smuggling with
human trafficking, creating a justification for harsher
policies and crackdowns on migrant smuggling. However,
the role of smugglers in violence against refugees and
migrants does not need exaggeration. Available data
clearly indicate that much of the abuse and violence
(including deaths and rape) suffered by migrants and
refugees en route comes at the hand of their smugglers.®
4Mi data presented in Graph 8 show that on all routes,
smugglers are responsible for 50 percent of all incidents
of sexual violence, physical violence, robbery and
kidnapping reported by respondents. This figure goes up
to 76 percent along the Horn of Africa to North Africa and
EU route. Only on routes where there is generally a lower

1 Itisimportant to note that this essay is about smuggling (transporting and assisting migrants who seek and pay for services and does not
refer to human trafficking (in which exploitation is a key feature). Although the distinction can sometimes be blurred, this categorization is to

be borne in mind.

2 EUROPOL (2016) ‘Joint Europol-INTERPOL Report Executive Summary’ Available at: https://www.europol.europa.eu/newsroom/news/eu-
ropol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-networks

3 Spijkerboer, T. (2018) ‘High Risk, High Return: How Europe’s Policies play into the Hands of People Smugglers’ The Guardian. Available at:
https://www.theguardian.com/world/commentisfree/2018/jun/20/how-europe-policies-accelerate-people-smuggling

4 Gallagher, A. & Carling, J. (2017). ‘Migrant smugglers are winning. Here’s why’ World Economic Forum. Available at: https://www.weforum.

org/agenda/2017/11/migrant-smugglers-are-winning-here-s-why/

5 Reitano, T. (2017) ‘What pricing tells us about the nature of the smuggling business’ News Deeply. Available at: https://www.newsdeeply.
com/refugees/community/2017/06/09/what-pricing-tells-us-about-the-nature-of-the-smuggling-business
6 Horwood, C. (2018). ‘Devils and Angels’ Unpublished conference paper presented at Border Deaths Conference, Amsterdam. June 26th

2018.
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Graph 8

Incidents

4MT Survey

“Who was responsible for the

incidents?”

Total (7584 incidents)

Smugglers  Security forces/ Single Groups of

police / unknown  thugs/ criminal
military individuals gangs

Afghanistan to Europe (231 incidents)

Horn of Africa to North Africa / Europe (3204 incidents)

Horn of Africa to Yemen / Saudi Arabia (93 incidents)

dependency on smugglers, such as the West Africa
to West & Central Africa route, where refugees and
migrants are still within the ECOWAS free movement
area, are smugglers less responsible for violence against
people on the move.

Similarly, data from the MEDMIG project based on a
sample of 500 refugees and migrants interviewed in
Europe shows that all of them partially or wholly used
smugglers to undertake their journey. Critically, 76

percent directly experienced violence while nearly a
third (29 percent) witnessed people die along the way.
The perpetrators were reported as smugglers and
state officials.’

Other

Immigration Don’t know Refused Family

officials / border members
guards

Afghanistan to South / South East Asia (149 incidents)

Horn of Africa to South Africa (219 incidents)

West Africa to North Africa (1251 incidents)

West Africa to West & Central Africa (2437 incidents)

Many causes of death

Looking at deaths of refugees and migrants specifically,
although deaths occur due to physical hardship and
fatal events or natural causes (including illness, suicide
and general debilitation), often smugglers are directly
implicated in these deaths by acts of commission and
omission. When migrants are in the charge of smugglers,
or when they have been abandoned or left stranded by
smugglers, fatalities often occur due to: malicious neglect
or abuse during smuggling; dehydration or hunger; and
torture and murder at the hands of smugglers, traffickers
and other criminals.

7  Crawley H., Duvell, F., Jones, K., McMahon, S. & Sigona, N. (2016) ‘Destination Europe? Understanding the dynamics and drivers of Mediter-
ranean migration in 2015’ Unravelling the Mediterranean Migration Crisis (MEDMIG), Final Report. Available at: http://www.medmig.info/

wp-content/uploads/2016/12/research-brief-destination-europe.pdf
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The causes of death witnessed by 4Mi respondents
across all routes (who reported a total of 1,134 incidents
in which they witnessed the death of other refugees
or migrants) included: sickness and lack of access to
health services (40.6 percent), dehydration (23 percent),
starvation (22.6 percent), vehicle accident (16 percent),
harsh weather conditions (15.4 percent), excessive
physical abuses (12.3 percent), shooting or knife attacks
(11.8 percent) and suffocation (8.6 percent). On average,
in about one third of these incidents respondents said
the smugglers were responsible, with much higher
percentages on some routes, such as the Horn of Africa
towards North Africa/EU (49.6 percent) and to South
Africa (64.3 percent). Moreover, these answers only
apply to instances of direct responsibility for deaths as a
result of violence, whereas cases of death as a result of
suffocation, dehydration and starvation can also be the
responsibility of smugglers.

Even when abuses against or killings of migrants and
refugees are performed by non-smugglers, it was often
the smugglers that sold or handed them over to other
perpetrators, including state officials. In many cases
migrants report that the smugglers work in tandem or
collusion with the gangs, traffickers and state officials
along the journey.

The missing and the drowned

Deaths have also occurred and/or may also be assumed
to have occurred in the thousands of cases related to
disappearances of migrants along their journey. These
occur in diverse locations including, inter alia, the region
around the US-Mexican border; mountain passes of
the Balkans routes towards Europe; the Sahara Desert;
Rohingya and Bangladeshis in the forests of Thailand;
thousands of Ethiopian and Somali female migrants
in Yemen since 2012; and those, mostly Eritreans, who
disappeared while being trafficked in the Egyptian Sinai.®
Available data on refugees and migrants drowning
are incomplete and partial, so actual numbers may be
much higher, be they in the South China, Andaman,
Caribbean, or Mediterranean (including the Aegean)
seas, the Mozambique Channel (Comoros), the Gulf of
Aden, the Bay of Bengal, the Strait of Malacca or other
Pacific waters. In many cases, migrant deaths at sea are
the result of forced overcrowding,® insufficient supplies of
fuel, exposure to fumes in enclosed spaces, bad engines

or unseaworthy vessels, and offshore abandonment or
forced disembarkation (conducted by smugglers with the
aim of avoiding detection).

Every year since 2015, more than 3,000 refugees and
migrants are estimated to have perished while crossing
the Mediterranean on crossings organized by migrant
smugglers, with 5,143 deaths recorded in 2016. In 2018,
up until the 1t of October, the number of migrant deaths
in the Mediterranean stands at 1,733.1° While absolute
numbers may be lower in 2018 than in previous years,
this is primarily due the much lower number of people
departing from Libya. In fact, the mortality rate (the
number of dead/missing compared to the number of
departures) increased sharply, from around 1.85 percent
in 2015, to seven percent after mid-June 2018, to 19
percent September 2018.12

A unifying characteristic of the grim list of deaths
mentioned above is the direct or indirect involvement of
smugglers, even smugglers along some routes appear
to be more implicated in violence and death than along
others. Moreover, smugglers operate in a context of
almost complete impunity, aided no doubt by the collusion
of certain state officials.

Not all smugglers are the same

Even to ask whether smugglers are angels or demons
is to gloss over the complex and diverse nature of the
migrant smuggling business. There are many different
types and roles within migrant smuggling. As shown in
Graph 9, 4Mi respondents cite a wide range of services
offered by their smugglers, including safe travel across
borders, accommodation, transportation, provision
of documents and “liaison” with authorities. On some
routes, specific services are more important. For
example, on the Afghanistan to South East Asia route,
many respondents travelled by plane, in which cases the
provision of documents was a crucial service for many.

There are the initial recruiters or first contacts who
often lead would-be migrants to negotiate with main
organisers, often locally-known characters. In most cases
the smuggler-facilitated journey is led by small-scale
gangs which are linked in a loosely affiliated chain or
simply opportunistic individuals in certain communities
who advertise their services on social media.!* There
are some links that are stronger or more prominent than

8 Horwood, C. (2018). ‘Devils and Angels’ Unpublished conference paper presented at Border Deaths Conference, Amsterdam. June 26th

2018.

9 The term ‘forced overcrowding’ is used here because many migrants tell of being coerced into overloaded and/or unsuitable boats at gun

point or under the threat of violence.

10 IOM Missing Migrants Project. Available at: https://missingmigrants.iom.int/

11 Villa, M, Rob Gruijters, R. & Steinhilper, E. (2018) ‘Outsourcing European Border Control: Recent Trends in Departures, Deaths and Search
and Rescue Activities in the Central Mediterranean’ University of Oxford Faculty of Law. Available at: https://www.law.ox.ac.uk/re-
search-subject-groups/centre-criminology/centreborder-criminologies/blog/2018/09/outsourcing.

12 Villa, M. (2018) ‘Sea Arrivals to Italy: The Cost of Deterrence Policies’ Italian Institute for International Policy Studies. Available at: https:/
www.ispionline.it/en/publication/sea-arrivals-italy-cost-deterrence-policies-21367

13 Crawley, H., Duvell, F., Jones, K., McMahon, S. & Sigona, N. (2016) ‘Destination Europe? Understanding the dynamics and drivers of Mediter-
ranean migration in 2015 MEDMIG Final Report. Available at: www.medmig.info/research-brief-destination-europe.pdf
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Graph 9

services

Total (5,199 interviews along 7 migratory routes)

Accomodation Transportation  Collecting
to holding place clients from a
meeting point

Safe transit
across border

Afghanistan to Europe (172 interviews)

Horn of Africa to North Africa / Europe (1164 interviews)

Horn of Africa to Yemen / Saudi Arabia (115 interviews)

others, but overall the chain is formed by multiple players.
On some routes, individual smugglers need to maintain
their good reputation for repeat business, but other
others do not. Often the smugglers only know, and have
contact with, the adjacent link in the chain.

Chains of diminishing trust

Smuggling therefore comprises diverse networks that

become more dangerous the further the migrant or
refugee is from their place of origin. If the place of origin
is where the initial contact between the would-be
traveller and smuggler is formed, the relationship may
be respectful and decent: the smuggler may be known in
his or her community and by the families of those being

Provision of

4MT Survey

“What services did the smuggler offer?”

Recruiting Liaising with Refused Other

documents clients to authorities
migrate

Afghanistan to South / South East Asia (419 interviews)

Horn of Africa to South Africa (126 interviews)

West Africa to North Africa (1558 interviews)

West Africa to West & Central Africa (1645 interviews)

smuggled. Itis once the journey starts and as those being
smuggled are passed on to others that the trouble often
starts: the “chain of trust” degrades'* as their journey
takes them into new territory under the aegis of new,
unknown links in the chain. Itis here that severe violations
including death/murder can occur. Perhaps there is
a spatial aspect to violations where those smuggled
increasingly represent commodities and their humanity
reduces in the eyes of those dealing with them, whether
they are smugglers or state officials. Evidently, after
starting with more benign brokers, those smuggled are
soon being rough-handled by people indifferent to their
fate and intent on maximising their profits and taking
whatever liberties they choose. This may take place in
lawless countries in conflict such as Yemen and Libya

14 Van Liempt, I. (2007) ‘Navigating borders: Inside perspectives on the process of human smuggling into the Netherlands’ Amsterdam Univer-

sity Press.
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but equally in countries such as Egypt, Mali and Sudan,
where the authorities may collude with smugglers.

Smuggling works

Being honest about smuggling also entails recognising
that, despite everything, smugglers mostly deliver on
their promises. There are no hard statistics, but aside
from those who perish along the way, are kidnapped
or trafficked en route, are detained and/or deported,
or who turn back (few in number) or decide to stop for
some time along the way, most migrants and refugees
do get to where they want to.*> And it is the smugglers
who make it possible for most of them. Some 56 percent
of 4Mi respondents said they agreed with the statement
that smugglers helped them in achieving their goal of
migrating to another country, including 14.9 percent who
said they strongly agreed (see Graph 10). Moreover, as
shown in these graphs, 41.7 percent of all respondents
describe their smuggler as a professional smuggler
and 31.2 percent as a travel agent. Only 9.2 percent
describe their smugglers as criminal. Still, respondents
also indicate they were misled by their smugglers about
a number of crucial aspects of the journey, including
the conditions of travel (27 percent), the routes (25.5
percent), cost (28 percent), safety and security along the
route (17.7 percent) and conditions and regulations in
destination countries (14 percent).

So one way or another, and often with terrible stories
of violence, exploitation and near lethal experiences,
migrantsdoarrive—and often closeto wherethey wanted
to arrive. The smuggler model delivers. Shrugging their
shoulders when asked about violations along the way,
this is also the response of many smugglers interviewed:
smuggling works, their customers are satisfied, and that
is how it continues. For the smuggled refugee or migrant,
the relief of arrival is immense. The point of arrival may
be the start of a new and long journey but arrival itself
represents, in many cases, the pay-off of a major and
risky individual and familial investment.

Angels and demons

While this article focuses on the significant abuses
for which the smugglers are responsible, it recognizes
that smugglers are also considered vital to hundreds of
thousands of refugees and migrants seeking refuge and
opportunity. For many they may be protectors, saviours
and heroes, and many migrants who are successful may
encourage their friends and relatives to use smugglers
to achieve their aims. The truth is they have little choice.
But for those interested in the protection of life and
application of rights, the crimes of smugglers should also
not be minimized or overlooked.

Whether blame for these crimes lies with migrants
themselves or on the restrictions states impose on
irregular migration — thereby increasing its attendant
risks — is open to debate. The answer is probably a bit
of both. What is clear is that, whatever additional efforts
governments make to curtail smuggling, and whatever
the reputational costs of such efforts, and no matter
how successful governments claim these efforts are,
smugglers and migrants will always find ways around
them.’® Governments in destination states are unlikely
to ever generate sufficient capacity or protection for
migration (or the requisite political or public will) to meet
demand, or to render legal migration options viable
enough to dissuade people from using smugglers. Until
that changes, smugglers, be they benign travel agents
or callous exploiters — be they angels or demons — will
always find a ready market for their services.

15 This assumption is based on the hundreds of thousands of migrants who have reached (and continue to reach) countries of destination in
comparison to the number reasonably assumed (albeit without detailed data) to have been abandoned or to have to curtail their journey.

16 While Australia contends it has curtailed smuggling with its ‘stop the boats’ policy, its use of off-shore processing and its partnerships with
South East Asian countries to prevent departures, evidence suggests that smugglers are turning to smaller craft and less travelled routes,
with the associated increased dangers of both. See Benson, S. (2017) ‘People Smugglers Downsize to Beat Barricade’ The Australian. Avail-
able at: https://www.theaustralian.com.au/national-affairs/immigration/peoplesmugglers-downsize-in-bid-to-beat-asylum-barricade/

news-story/149610b3f255ea7167817407bed7b0b6
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Graph 10
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Carpe diem

Current efforts to draft the global compacts on refugees and
migrants offer a unique opportunity for Africa to raise its
concerns. The continent will make the most of it, predicts

Mehari Taddele Maru.

Dr Mehari Taddele Maru is an independent consultant specializing in security, migration

and humanitarian issues. He has worked extensively with the United Nations, the
Inter-Governmental Authority on Development, and the African Union, many of whose key
policy documents on migration he drafted. He currently serves as the AU’s lead migration
expert and is a member of the AU’s High Level Advisory Group on Humanitarian Affairs. He
recently published a book! about Africa’s landmark convention on internally displaced people.

Should we soon expect to see the establishment of
free movement of persons in Africa, or an “African”
passport?

These are all gradual processes, the only thing one can
realistically expect is that they will be very progressive
and that they will be developed at a quite relatively fast
pace. But, no, it will still take some time. For example,
concerning the free movement of persons, we have

an AU protocol that has been presented, but even the
ratification process of this protocol will take a long time.

Is this going to be modelled on the European Union?

Yes, all of this is modelled on the European Union. That's
why when there’s a problem in the European Union it's
creates some hesitancy at AU level too.

If AU was successful in creating open borders and
a universal passport in Africa, what impact do you
think it would have on migration generally? Not
just in terms of South-to-South movement but also
South-to-North movement?
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For some countries it won't necessarily make a lot of
difference but with other countries it will have significant
impact and we expect to see a lot of Africans looking
for different and better opportunities in neighbouring
countries and elsewhere within the continent. As you've
said, the South-to-South movement is considerable

in Africa and it doesn’t take place without good

reason: people find they can indeed establish better
opportunities in other parts of Africa. Take for example
Ethiopians. You do not see all of them trying to get to
Libya in order to cross the Mediterranean to Europe;
many of them are finding opportunities in Sudan itself.
This is to say that not everyone is thinking about Europe
as the only destination.

To what extent do African countries see the
migration crisis as defined by Europeans as an
opportunity for leverage in terms of their strategic
relationship with the European Union?

They do, but only in rare cases. | mean, countries that
have borders close to Europe as Col. Gaddafi did in
Libya - he used that as leverage against the Europeans.
You have to understand that most African



countries don't have a well-considered policy direction
on migration at all, let alone to be able to use it as a
leverage against the European Union. Of course, some
countries can see that the European Union is a bit
desperate, and they may ask for money in return for
dealing with it, but this is not necessarily the result of a
well-considered or well calculated strategy for dealing
with migration issues.

k& Not everyone in Africa is thinking
about Europe as the only destination. ”

Do you think that the African Union will face similar
problems to the European Union if and when it comes
to developing a united agreement around migration
issues?

Yes, | think the African Union is currently facing similar
problems when trying to get consensus among member
states on migration issues, but the challenges are a bit
different. In the African Union coming to an agreement
is easier, partly because [member] states know that
the oversight on implementation of the agreement

is not very strict. In the European Union case it’s the
other way around: they find it difficult to find consensus
around policy itself but, once the policy is decided, the
implementation is followed through very well and the
policies are binding for all. In the AU we don't have a
problem with policy-making, we have a problem with
policy implementation.

k& In the AU we don’t have a problem
with policy-making, we have a problem
with policy implementation. ”

But how about the global compacts? It seems that
states parties are coming to an agreement around
the text of the compacts rather fast, which makes
one wonder to what extent they will be implemented,
considering that they are non-binding.

In the history of international politics and the UN,
non-binding agreement often run the risk of being
toothless, but that doesn’t mean that they are

useless. What we have seen is that even non-binding
agreements are very useful in creating norms that then
later become a standard. Often you have to start with
setting a precedent, which then later may be turned
into binding principles agreed between nations. For
Africa, the compacts process is a good opportunity

to air its concerns but it's Europe now that is finding it
difficult to discuss these issues properly. These concerns
around refugees and migrants have been on the table
for a long time but it was Europe that wouldn't discuss
them previously. It was the countries of destination that
were not willing to discuss migration, not countries of
origin. African countries have been more concerned

about displacement, especially internal displacement,
as the responsibility for the internally displaced falls

on their own shoulders. In my opinion the compacts
process is a good opportunity, a unique opportunity, for
Africa. Africans will use it to raise their concerns about
migration and especially the handling of migrants in
destination countries.

Why are there so few voices, so few public speakers
from Africa on this critical debate?

| agree, but it's not the lack of African researchers on
the ground. Many researchers are involved in research
on internal migration as well as international migration,
but the problem is they’re not given platforms. This is for
various reasons, including their inability to disseminate
their findings as they lack the platform and resources
and access to publishing their research. Many of

them also lack the access to meetings and the kind

of conferences that I'm often invited to, so it’s really a
resource and access issue.

bk Because Europe is a different kind
of democracy from those on the African
continent, some African countries don’t
really feel the pressure to respond
to request for deportation. "

Why are some African states not cooperating with
returns and deportation of irregular migrants and
failed asylum seekers?

It's true, but let me give you an example of a particular
situation. In Ethiopia in 2015 we received around
179,000 Ethiopians forcibly returned from Saudi Arabia.
This is a huge number but in the case of Europe, even
though their democratic systems are threatened by
populist right-wing politicians these days, the overall
political climate is one of liberal democracy. In Saudi
Arabia deportations of this size are taking place without
due process, and this would never occur in the case

of return of Ethiopians from Europe. In Saudi Arabia
there were a lot of abuses including torture, detention,
rape etc. Now, because Europe is a different kind

of democracy from those on the African continent,
some African countries don't really feel the pressure

to respond to request for deportation. In addition to
that, many African migrants in Europe refuse to give

or to a confirm their genuine nationality and many
African countries are not going to accept people that
they cannot prove to be their own citizens. Of course,
there is one more reason: when in the past some
African countries cooperated with returns from Europe,
especially from Scandinavian countries, they got a very
bad public image at home so in some cases African
countries cannot really see the benefit of accepting
returnees or those that have been deported.
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Considering demographics and the rise in
population in sub-Saharan Africa, the continuing
poor governance in many countries of the region,
along with other factors, do you expect to see more
movements in the coming decades?

| would say that it depends most importantly on the
transformation that might take place in Africa. If there is
sufficient transformation, | think that both for Africans
themselves and for countries elsewhere in the world

like in Asia, China, India, Europe and the Americas,
Africa will be soon “the place to be”. It is happening
already, we see this in various research | have been
involved in on future scenario-building, and research

on megatrends in Africa, that already indicate these
trends. So basically, transformation will come not just
because of Africa’s own efforts, but also thanks to those
that want to invest in Africa. This will push for faster
development in the continent, and the indication and
hope is that this transformation will outpace any crisis.
But of course, if this doesn’t take place, and crisis in the
continent outpaces transformation then migration out
of Africa will become a greater problem or dominant
characteristic in the future.

It is evident that certain state officials collude closely
with migrant smugglers and human traffickers,
especially in transit countries throughout Africa.

At the same time, their governments are currently
making policy with the European Union. Can you
comment on this apparent contradiction?

| think this is why we are saying that policy-making
should come first, and legislation and criminalisation
should follow. By having appropriate migration policies
in place, it will be much easier to ensure that all aspects
of migration can be developed, and the officials can
begin to respect the rights of migrants travelling in
their country. Without that, if you just concentrate on
legislation and criminalisation, you actually give more
power to prosecution, enforcement and border officials
who exploit the system and you open lots of avenues
for corruption and abuse, because the challenge is that
you're using the same officials without changing their
attitudes and changing their behaviour.

& The social anxiety that Europe is feeling
due to the large influx of migrants from
other countries is not the same in Africa.
People do not feel that level of threat. ”

In Africa, where significant migration occurs, do
Africans feel the same anxieties that are expressed
by Europeans?

The social anxiety that Europe is feeling due to the large
influx of migrants from other cultures - | mean the social
and cultural threats they are feeling - is not the same

in Africa. People do not feel that level of threat from
migrants from other countries unless there is economic
competition, as we have seen in the xenophobic attacks
in South Africa. Only then they will respond and resist
migrants, but otherwise they don’t see them as a threat
in the same way as Europe.

(i some people - not people in government
of course - but individuals, are saying
‘now this is our turn for colonization!’ 77

Do you think there’s some kind of relish as Africa
watches Europe struggling ethically, politically, and
even financially to know how to deal with the issue
of migration? Is there some sense of historical justice
or even economic justice as African leaders watch
the impact in Europe of the migration and refugee
“crisis”?

Yes, well, some people - not people in government of
course - but individuals, are saying “now this is our turn
for colonization!” You do hear that from time to time,
that discussion exists, but these are just individuals and
it's not necessarily a well-formed opinion. So you have
a vernacular opinion of people wondering why are the
Europeans bothering us with this issue. After all, they
bothered us so much in the past by coming to Africal!
But more seriously, when you see the suffering and the
death, this makes us very uncomfortable. When you
see the suffering, and especially the girls and the sexual
violence they face. To many girls, getting anti-pregnancy
pills before they travel is more important than
wondering where they will get water during the journey.
Why? Because they know they will get raped. | think in
Africa there isn't a full appreciation, or care even, of the
kind of suffering that migrants go through. For example,
recently there was a drowning of 49 Ethiopians and it
didn't appear at all on the news in Ethiopia. This shows
that migration itself and the impact on our people is still
in a marginal place in the public discourse.

1 Mehari Taddele Maru (2014). The Kampala Convention and Its Contributions to International Law: Legal Analyses and Interpretations of the
African Union Convention for the Protection and Assistance of Internally Displaced Persons. (Eleven International Publishing)
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A unique Central American iteration of mixed migration flows has been
the mass movement of asylum seekers and migrants in ‘caravans’
starting in Central America and heading north through several countries
towards the Mexico-US border. In this photo from the 18th October
2018, thousands of mainly Honduran migrants rush across the border
towards Mexico, in Tecun Uman, Guatemala. Migrants broke down the
gates at the border crossing and began moving toward a bridge into
Mexico with the intention of seeking asylum in Mexico, but mostly USA,

despite statements by President Trump to prevent them.
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Agents of opportunity

Smugglers from five countries shed light on @

booming business

This article draws on more than 300 in-depth
interviews conducted by the Mixed Migration
Monitoring Mechanism Initiative (4Mi) with
smugglers across East, West, and North Africa
as well as South Africa, to highlight some of
the diversity of actors, activities and scales
of operation involved in migrant smuggling in
different contexts across Africa.’

A business of many parts

Smuggling operations are made up of diverse sets of
localised actors undertaking varied activities and often
operating in coordination with others across borders.?
These actors range from opportunistic traders taking
advantage of demand for smuggling services along
proximate mixed migration routes, to smugglers with
international networks facilitating movement across
multiple countries with fraudulent documents. The scope
and scale of smuggling operations vary greatly between
different locations, and, while trans-regional smuggling
responds to broad global and regional trends, smugglers
themselves are often deeply embedded in the contexts
through which they assist people to move. Indeed, the
opportunities for cross-border smuggling can often
be best exploited by those embedded within relevant
social and economic networks.® Despite the centrality
of smuggling to the movement of people across borders,
particularly across Africa, and the high level of risk that
is often involved with smuggler facilitated journeys,
data on the ways in which smugglers operate and their
motivations for smuggling remains limited.*

Through a continental tour d’horizon, this article explores
how people’s motivations for smuggling correspond

to their personal situations and the contexts in which
they operate. It also highlights regional differences in
smuggling operations across the African continent, in
terms of their scale and who is involved. Smugglers’ own
views of the morality and legality of their activities are
also included.

By international legal definition,® migrant smuggling
involves the exchange of financial or other material
benefits for the provision of services relating to the
illegal facilitation of people across borders. While
most (66 percent) of those interviewed by 4Mi across
Africa referenced financial gain as the primary reason
for their engaging in smuggling, across the different
locations where people were interviewed, there are
important variations in the motivations that smugglers
report, including the primacy of financial incentives for
smuggling.

Agadez, Niger:
A job on the side

Capitalizing on its strategic location and history as a
transit point for goods and migrants between West and
North Africa, Agadez has recently emerged as the main
smuggling hub in West Africa for migrants attempting to
cross into Libya and onwards to Europe on the Central
Mediterranean route. Since the relative decline of the
pastoralist, tourism and artisan handicrafts sectors in
Agadez, the economy of the region has been largely
reliant on informal mining activities (uranium and gold)
and the increasing number of migrants who have arrived
seeking assistance to travel across the desert to North
Africa since 2011 and the onset of the Libyan crisis.®

1 Findings are based on 354 interviews with people from different nationalities working in the smuggling industry in various countries (90 in
Egypt, 84 in Mali, 69 in Niger, 66 in Kenya, and 36 in South Africa), conducted between August 2017 and July 2018. 4Mi is the MMC/DRC

data gathering mechanism as described on page 12 of this review.

2 Forthe purposes of this article, the word ‘operation’ encompasses the disparate elements of a smuggling system, including actors with

diverse goals, who work together.

3 Von Lampe, K. (2012) ‘Transnational organized crime challenges for future research’ Crime Law Social Change Vol. 58 pp179-194, 182
Available at: https://www.researchgate.net/publication/257552793_Transnational_organized_crime_challenges_for_future_research

4 For arecent overview of available information about the smuggling of migrants globally see for instance: UNODC (2018) ‘Global Study on
Smuggling of Migrants 2018’ Available at: https://www.unodc.org/documents/data-and-analysis/glosom/GLOSOM_2018_web_small.pdf;
see also: McAuliffe, M. & Laczko F. (eds.) (2016) ‘Migrant Smuggling Data and Research: A global review of the emerging evidence base’ IOM.
Available at: https://publications.iom.int/books/migrant-smuggling-data-and-research-global-review-emerging-evidence-base

5 ‘..the procurement, in order to obtain, directly or indirectly, a financial or other material benefit, of the illegal entry of person into a State Par-
ty of which the person is not a national or a permanent resident’ is prohibited under Art. 3, para. (a) of the Protocol against the Smuggling in
Migrants by Land, Sea, and Air, supplementing the United Nations Convention against transnational organized crime. Full text available at:
https://www.unodc.org/documents/middleeastandnorthafrica/smuggling-migrants/SoM_Protocol_English.pdf

6 Samuel Hall (2016) ‘Selling Sand in the Desert - The Economic Impact of Migration in Agadez’. Available at: http://samuelhall.org/wp-con-
tent/uploads/2017/08/IOM-The-economic-impact-of-migration-in-Agadez.pdf
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Mobility has always been an important part of the
Agadez economy and recent estimates indicate that
more than half of all households in Agadez have derived
indirect income from the migration industry.” Almost
all (96%) of smugglers interviewed in Agadez said
they thought smuggling was an important source of
income for their communities and 91% said that they
make more money smuggling than they could doing
other jobs, or that it was easier than the other jobs they
could do. Moreover, smuggling was rarely the only job
amongst those interviewed, with Nigeriens also working
informally as industrial labours, taxi drivers, or in the
service industry but the reality is there are very few
alternatives in the region and much of the smuggling is
a direct response to the arrival of migrants and refugees
looking for transportation and guide into and through the
desert north of Agadez.

A number of smugglers of other nationalities based
in Agadez indicated that they had begun to work for a
smuggling network to supplement their income from
hairdressing, cooking and working as a musician in
a bar or after having returned from migrating to Libya
themselves.® In Agadez, therefore, motivations for
engaging in smuggling appear tied to the emergence of
smuggling as an important industry for the town and the
wider region amid declining economic circumstances.

The importance of smuggling as a source of income
for the community is also reflected in the smugglers
perception of their smuggling activities. Almost all (87%)
of the smugglers interviewed in Agadez did not think
their smuggling activities were wrong, and all thought
that they provided a good service to migrants. However,
93% indicated that there were laws in Niger that make
smuggling illegal.

Timbuktu, Mali:
‘We have no choice.’

Similarly, in northern Mali, the area at the centre of the
insecurity and violence that has ravaged the country
since 2012, the facilitation of irregular migration,
alongside other forms of smuggling, is an important
part of the socio-economic fabric of key transit towns.?
In these towns, where Gao is a leading smuggling hubs,
contemporary smuggling practices build on along history
of facilitating intra-regional migration,’® but towns in
Mali are not as structurally dependent, economically, on
migration as the desert towns of Niger.

Smugglersinterviewed in Timbuktu reported that they had
been smuggling for an average of nine years. In Timbuktu,
98% of interviewed smugglers said they thought that
smuggling was an important income source for their
communities, withanumberof smugglers commentingthat
although smuggling is a risky business, “it is an important
source of income for the population” as “young people lack
jobs...” and that “...smuggling is bad, but nowadays itis an
important source of income for the youth of my country.” A
large majority (87%) of smugglers in Timbuktu indicated
that they were engaged in smuggling as they could make
more money than in other jobs, with 80% indicating that
they also worked as labourers, farmers or taxi drivers in
addition to smuggling. One smuggler commented that
smuggling “...is very difficult, but we have no choice”. Amid
the region’s ongoing conflicts, and with increased patrols
by Algerian and Mauritanian authorities in the border
regions, many said they thought that their smuggling
work was becoming more dangerous. However, while
smugglers talked of increased risks of smuggling, they also
indicated that they would keep responding to demand; as
migrants keep coming and business remains profitable,
they will continue to smuggle: “My smuggling activity is
dangerous lately, but very profitable...”

Despite these challenges, the majority (72%) of
smugglers interviewed in Maliindicated that they thought
that they provided a good service to migrants, and most
(77%) smugglers said they did not think that smugglers
exploit migrants. Almost all of those who indicated they
did not provide a good service to migrants also thought
that smugglers exploit migrants, and thereby indirectly
included themselves as potential exploiters. Almost all
(96%) smugglers said that they thought that the country
had laws to make the smuggling of migrants illegal.

Cairo, Egypt: Not
all about the money

In settings where there are relatively more livelihood
options, for instance in the major transit cities along
the migration routes in East and Southern Africa, the
motivations that smugglers report are more diverse. In
Cairo, just over half (54%) of the interviewed smugglers
indicated that they started smuggling as they could
make more money than in other jobs, and amongst
Egyptian smugglers interviewed, only a third indicated
that financial incentives were the main reasons for
them to engage in smuggling. Other reasons included,
the opportunity for adventure (29%) and less effort
required than for other jobs (29%). A large percentage

7 Molenaar, F. etal. (2017) ‘Aline in the sand: Roadmap for sustainable migration management in Agadez’ Clingendael CRU Report. Available
at: https://www.clingendael.org/sites/default/files/2017-10/Roadmap_for_sustainable_migration_management_Agadez.pdf; see also
Samuel Hall (2016) ‘Selling Sand in the Desert, The Economic Impact of Migration in Agadez’. Available at: http://samuelhall.org/wp-con-
tent/uploads/2017/08/IOM-The-economic-impact-of-migration-in-Agadez.pdf

8 This and all subsequent comments and quotations attributed to smugglers are drawn from interviews conducted by 4Mi

9 Molenaar, F., & van Damme, T. (2017) ‘Irregular migration and human smuggling networks in Mali’ CRU Report, Clingendael. Available at:
https://www.clingendael.org/sites/default/files/pdfs/irregular_migration_and_human_smuggling_networks_in_mali.pdf

10 Ibid. p6
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(69%) of those interviewed in Cairo said that in addition
to smuggling they were business owners, and 60% said
that they started their engagement with smuggling by
connecting migrants to smugglers before they began
working directly for the network themselves. The
average length of time that those interviewed reported
that they had been working as smugglers was 2.8 years,
significantly shorter than in Mali or Niger, suggesting that
they were opportunistically responding to a more recent
rise of demand for smuggling services. The awareness
amongst interviewed smugglers of the illegality of their
actions was high, with almost all indicating that they
thought there were laws in Egypt making smuggling
illegal. However, this awareness did not appear to affect
their moral judgement of their activities, as, 90% of those
interviewed did not consider their smuggling activities to
be wrong.

Mandera, Kenya: First goods,
then people in need

In the northern Kenyan town of Mandera, nestled in a
nook formed by the borders with Somalia and Ethiopia,
efforts by Nairobi to control its frontier with Somalia have
fuelled a thriving and lucrative smuggling trade in a range
of goods.!* The Mandera Triangle hosts a very lively
cross-border economy, and supports critical cross-border
corridors for commerce and livestock in the region.t?
A number of smugglers interviewed in Mandera were
involved in smuggling consumer goods before joining
migrant smuggling networks. For example, one smuggler
explained that while he was smuggling consumer goods
he began interacting with migrants who were “desperate
to cross the border”. A Somali man commented that he
used to smuggle charcoal across the border to Mandera
on a donkey cart before a friend approached him and
asked if he would smuggle migrants’ heavy belongings
and bags on his cart. Some in Mandera indicated that
they had been involved in activities that brought them
into contact with the smuggling of migrants and that
they had later “joined the network”.

Others said:

“l was a business person. | had a small shop and
used to buy goods across the border. This is where
| found people who are in need of my assistance to
make them cross the border..."

“l was an agent of a money transfer company in my
home town and | used to receive remittances for the
migrant and later joined the network.”

“I am an owner of a local guest house, most of the
travellers come to my lodge, therefore smugglers
used to ask me to accommodate the migrants till
they get their remittance from relatives and later |
became part of the network.”

One Somali woman indicated that she used a network
she had built to recruit female maids for wealthy families
in Nairobi to recruit women for a smuggling network. The
smuggling of migrants across the proximate borders is
thus well integrated into the local economic fabric of the
town.

Short-haul clients

According to smugglers interviewed by 4Mi, while
Mandera is an important transit space for migrants
from Somalia and Ethiopia traveling greater distances
to Nairobi and other African destinations, many people
move across the borders from neighbouring communities
into the town to access markets, hospitals and schools,
often requiring assistance with transport and to avoid
authorities. These cross-border movements take place in
an area where there are significant vulnerabilities among
local populations because of conflict and environment-
related displacement, high unemployment and precarious
food-security.

While the majority (64%) of those interviewed in Mandera
saw smuggling as a side job, most (64%) primarily framed
it in terms of helping migrants needing assistance rather
than in purely financial terms. Smugglers, some of whom
had previously migrated themselves, commented that
they “provide services to those who are need of help”,
including by taking them to health facilities if they are
unwell, facilitating their release if they are detained, and
helping them with transport. Some 70% of smugglers
interviewed in Mandera also indicated that half or more
of their clients were women, and all reported that some
children were also present. As one Ethiopian smuggler
phrased it, “I used to help fellow Ethiopians who are
in transit to this town”. Unsurprisingly almost 100%
of smugglers interviewed in Mandera indicated that
they thought that they were providing a good service
to migrants and did not think that smugglers exploited
them. A large majority (83%) also indicated that they did

11 Otsiamo, M. (2018) ‘Porous Somalia border costing Kenya $20m yearly’ The East African. Available at: http://www.theeastafrican.co.ke/
business/Porous-Somalia-border-costing-Kenya-20m-yearly/2560-4688728-suvvh7/index.html; see also: EU Trust Fund (2016) ‘Cross-bor-
der Analysis and Mapping. Cluster 2: Kenya-Somalia-Ethiopia’ Available at: https://www.soas.ac.uk/ref-hornresearch/research-papers/

file115290.pdf

12 EUTF (2016) ‘Cross-border Analysis and Mapping. Cluster 2: Kenya-Somalia-Ethiopia’ Available at: https://www.soas.ac.uk/ref-hornre-

search/research-papers/file115290.pdf
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not know whether Kenya had laws making the smuggling
of migrants illegal.

Mandera is the only location in the 4Mi surveys where
a majority of smugglers said helping migrants was
the primary reason for smuggling, ahead of financial
incentives. This highlights the need to carefully distinguish
various types of smuggling, including in *humanitarian”
environments where a significant number of those
crossing borders might be asylum seekers and refugees
in need of international protection. It also underlines the
importance of taking into account the rights of refugees
and the immediate needs of others made vulnerable by
poverty and environmental disasters when considering
enforcement against smuggling generally.*®

Money, distance, and diversity
of services

While the reasons smugglers cite for engaging in
smuggling (and the ways in which they become involved)
correspond closely to local context, the scale of the their
operations varies greatly, from simple single-border
operations to complex ones capable of transferring
migrants across multiple borders, including via air
with illegally obtained and/or forged documentation.*
Smugglers interviewed in the regions of West and
East Africa as well as the state of South Africa engage
in a range of operations reflecting these forms, from
sophisticated smuggling operations to more localised
cross-border activities.

In 2017, the Global Initiative Against Transnational
Organized Crime suggested that the reach of smuggling
networks within Libya had expanded significantly,
developing a tendency towards better-integrated
networks able to move migrants increasingly efficiently
across larger distances and a greater number of borders,
particularly from East Africa. One of the crucial identified

indicators of an integrated network was the ability to
quote a price or take payment for an entire journey, rather
than for just a single border crossing or stage along the
route.!® In the 4Mi data this is reflected in interviews with
smugglers, particularly in East Africa and South Africa,
where higher prices quoted by smugglers are associated
with destinations much further away and the provision of
false documents and air-travel.

Niger and Mali:
One step at a time

In West Africa, according to available information,
smugglers generally take migrants across borders into
Libya and Algeria where they are picked up by smugglers
from these countries who organise their onward travel.'®
While it has been suggested that smuggling networks are
organising longer journeys from places of origin through
Agadez and Libya to the Mediterranean coast, ¥ it is
not possible to verify this from 4Mi data, in which most
smugglers (849%) said their network did not accompany
migrants across the border.*® Most smugglers (58%) did
however indicate that there was someone waiting for the
migrants on the other side of the border to organise their
onward transport. Almost all smugglers also specified
that they smuggle migrants only to Algeria and Libya,
with very few mentioning other destinations. In Mali,
where almost all smugglers said they transport migrants
to Algeria, Mauritania or Niger, 75% said that their
network did not accompany migrants across borders,
and only 10% said that someone was waiting on the
other side of the border for the smuggled migrants. As
one smuggler indicated “...our role is to transport them to
the Algerian border and after they scramble.”

In Mali and Niger, the organisational capacity of the
interviewed smugglers is also evidenced by the ways
they organise their payments, with the overwhelming
majority of smugglers (97% in Mali, 92% in Niger)

13 Koser, K. (2001) ‘The Smuggling of Asylum Seekers into Western Europe: Contradictions, Conundrums and Dilemmas’ in Kyle, & D. Koslowd-
ki, R. (eds) ‘Global Human Smuggling: Comparative Perspectives’ Johns Hopkins University Press. Available at: http://repository.forcedmi-
gration.org/show_metadata.jsp?pid=fmo:3349; For a complete discussion of ‘humanitarian smuggling’ see: Refugee Study Centre (2017)
‘Decriminalizing “humanitarian smuggling™ University of Oxford Refugees Studies Centre. Available at: https://www.rsc.ox.ac.uk/publica-

tions/research-in-brief-decriminalising-humanitarian-smuggling

14 UNODC (2018) ‘Global Study on Smuggling of Migrants, 2018. Available at: https://www.unodc.org/documents/data-and-analysis/glosom/

GLOSOM_2018_web_small.pdf

15 Micallef, M. (2017) ‘The Human Conveyor Belt: trends in human trafficking and smuggling in post-revolution Libya’ Global Initiative Against
Transnational Organized Crime. Available at: http:/globalinitiative.net/report-the-human-conveyor-belt-trends-in-human-trafficking-and-

smuggling-in-post-revolution-libya/

16 Tinti, P. & Westcott, T. (2016) ‘The Niger-Libya corridor: Smugglers Perspectives — Could economic incentives help curb irregular migration
to Europe?’ Institute for Security Studies. Available at: https:/issafrica.org/research/papers/the-niger-libya-corridor-smugglers-perspec-
tives; Micallef, M. (2017) ‘The Human Conveyor Belt: trends in human trafficking and smuggling in post-revolution Libya’ Global Initiative
Against Transnational Organized Crime; Available at: http:/globalinitiative.net/report-the-human-conveyor-belt-trends-in-human-traf-
ficking-and-smuggling-in-post-revolution-libya/; UNHCR/Altai Consulting/IMPACT Initiatives (2017) ‘Mixed Migration Trends in Libya:
Changing Dynamics and Protection Challenges’ Available at: http://www.unhcr.org/publications/operations/595a02b44/mixed-migra-

tion-trends-libya-changing-dynamics-protection-challenges.html

17 This is almost certainly true in the case of trafficking that is more integrated into European organized crime networks. See also: Micallef, M.
(2017) ‘The Human Conveyor Belt: trends in human trafficking and smuggling in post-revolution Libya’ Global Initiative Against Transnation-
al Organized Crime. Available at: http://globalinitiative.net/report-the-human-conveyor-belt-trends-in-human-trafficking-and-smuggling-

in-post-revolution-libya/

18 This should not be taken as representative of all smuggling in Agadez, but rather reflects the nature of the sample and is indicative of one

form of smuggling within the Agadez region.
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indicating that they deal in cash and require payment
on departure (87% in Mali, 85% in Niger). This suggests
that those interviewed do not operate in wider-scale
trans-regional networks, but rather that their methods
reflect a hand-to-hand approach, in which migrants are
passed on to other smugglers for their onward journey.®
Of course, these findings might also reflect the access of
4Mi enumerators to smugglers somewhat lower in the
smuggling hierarchy, who are only involved in, or even
only aware of, a few aspects of the operation, as opposed
to more elusive higher-ups in the operation who have
more oversight of its entirety, including the cross-border
connections. Importantly, these smuggling activities
build on a significant history of facilitated movement
across the Sahara Desert and many of those assisted
are regular or irregular circular migrants traveling to
North Africa to work. In this case, the smuggling services
function largely like a transport service in the absence of
regular forms of transport and infrastructure, with people
relying on their own networks for onward movement.?

Egypt: You get what
you pay for

In contrast, with regard to the networks operating with
refugees and migrants from East Africa, interviewed
smugglers indicated a much greater variation in the
scope and scale of the smuggling operations. In Egypt for
instance, there is significant variation in the destinations
and services offered, which is reflected in the prices
quoted by the smugglers. Those smugglers who quoted
an average price of between $100 and $2000 for all of
the smuggling services they provide almost exclusively
indicated that they smuggle migrants from Eritreaq,
Ethiopia and Somalia into Egypt and Sudan, with very
few mentioning destinations outside of these two
counties. The most common services provided by these
smugglers include safe transit across a border, collection
from meeting points, transportation to a holding place
and accommodation, and most work in networks of five
to ten smugglers. The most commonly mentioned forms
of transport were car, lorry and train (68%) and there
was little evidence of linkages to other types of illicit
smuggling.

For those smugglers who quoted prices of between
$2,000 and $3,000, however, the destinations mentioned
were almost entirely in Europe. In this price bracket, many
smugglers (76%) reported offering documents and they
also (26%) liaised/colluded with authorities. Indeed,
two thirds of smugglers in this price bracket said their

networks could provide documents, including passports,
IDs, visas and driver’s licences. Another significant
factor amongst those who quoted a higher price for their
services was the linkages to other forms of organised
crime, with 93% of smugglers who indicated that their
networks charged migrants between $2,000 and
$3,000 for their services also reporting their involvement
in a range of illicit smuggling, including weapons (83%),
money (87%), jewels/gold/silver (68%), drugs (77%), and
consumer goods (58%).

South Africa:
A question of scale

In South Africa, similar diversity can be seen in the scale,
scope and price of smuggler operations. Those working
in the country’s border regions assisting migrants across
the border from Mozambique and Zimbabwe quote $0
(zero) to $1,000 USD for their services. Smugglers directly
assist people across the border for around $300 to $500,
facilitating their crossing through connections with
corrupt police officers who work with the immigration
office. According to several smugglers, for an additional
$200, migrants can be transported across the border in
police vehicles:

“| liaise with South African police service and
transport the migrants with police vehicle. The
cost is pretty higher when we transport people
with police cars. If they can't afford they will need
to walk about 2 hours which is very difficult, and
migrants are treated in degrading way. The service
| offer is good because the alternative isn’'t very
safe. | only help migrants enter South Africa safely
and | transport migrants personally once they come
to the South Africa side of the border”

Thosewhoindicatedthatthe services of theirnetwork cost
upwards of $2,000 worked in networks providing various
services including transportation, accommodation,
lioising with authorities and the provision of documents.
Smugglers confirmed that for approximately $4,000,
they would organise travel from the Horn of Africa into
South Africa, providing documents and facilitating travel.
Interestingly, this amount is close to the $3,770 refugees
and migrants from the Horn of Africa state that they
pay to be smuggled the same route.2 Many smugglers
commented that while smuggling is lucrative, the
possibility of migrants being arrested along the journey

19 Igduygu A. & Toktas S. (2002) ‘How do smuggling and trafficking operate via irregular border crossings in the Middle East? Evidence from
fieldwork in Turkey’ International Migration. Available at: https://onlinelibrary.wiley.com/doi/abs/10.1111/1468-2435.00222

20 Tinti, P. & Westcott, T. (2016) ‘The Niger-Libya corridor: Smugglers Perspectives’ Institute for Security Studies. Available at: https://issafrica.
org/research/papers/the-niger-libya-corridor-smugglers-perspectives; Molenaar, F. & van Damme, T. (2017) ‘Irregular migration and human
smuggling networks in Mali’ CRU Report, Clingendael. Available at: https://www.clingendael.org/sites/default/files/pdfs/irregular_migra-

tion_and_human_smuggling_networks_in_mali.pdf

21 MMC East Africa (2017) ‘Smuggled South: an updated overview of mixed migration from the Horn of Africa to Southern Africa’. Available at:

http://www.mixedmigration.org/resource/smuggled-south/
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to South Africa means that their income is volatile. One
Somali man explained:

“| befriended smugglers initially and | just saw |
could do it, that is how | started. However, the other
smugglers are no longer referring migrants to me.
The migrants | transported in the last three months
were all arrested. Local smugglers who help my
migrants also extorted money which tarnished the
reputation of my smuggling ability.”

Bound for Brazil

Twelve of those interviewed in South Africa indicated that
for $6,000 or more, they offered services by air to Brazil,
with one man commenting, “I charge $4,000 to migrants
coming to South Africa and $6,500 to migrants going
to Brazil”. These international air trips are facilitated in
various ways, with one smuggler noting that he has
a relationship with a senior official at an airline who
helps him gain contacts, and, using these, he facilitates
the passage of migrants through Johannesburg's
international airport and onward to Brazil. If they are
sent back by Brazil for not having the correct documents
and are subsequently arrested in South Africa, he helps
to secure their release. Another man indicated that he
works as an interpreter and steals passports from the
Department of Home Affairs before selling them to the
smuggling network he works for. The most expensive
trips from South Africa are those to the United Kingdom
and Germany, with three smugglers indicated that for
$12,000 to $14,000 they facilitate the passage of people
from South Africa to the UK and Germany by air. One
smuggler commented that he is “always on standby
to collect migrants and take them to the airport when
the opportunity to put them in the aeroplane is right.
Sometimes it happens within one hour”.

Conclusion

This article has demonstrated the significant diversity
characterising the smuggling of migrants across Africa,
both of the individual actors, and of the scale and
scope of the operations they are involved in. Drawing
on primary data based on a large number of interviews
with smugglers in a wide range of locations across the
continent, it makes clear that while smuggling operations
respond to and are actively implicated in broad regional
and global trends, the actors that make up these
operations are embedded within the locations through
which they assist people to move. From the data, it is
also possible to appreciate the significant diversity in
the scale and scope of smuggling operations in different
contexts, from simple cross-border activities to more
complex cross regional and global operations involving
the provision of falsified documents and air travel. In
Egypt, more integrated and larger-scale operations were
associated with other forms of illicit smuggling, while
in South Africa there was evidence of both small-scale
cross-border facilitation and trans-national operations.

Although more work needs to be done to understand the
integration of different sized operations across borders
in practice and the factors that lead to larger scale
operations, these preliminary insights highlight that
any response to the smuggling of migrants must take
into account the specific contextual factors in different
locations that give rise to smuggling and be based on an
understanding of what different actors and operations
involved in the smuggling of migrants are trying to
achieve through their activities, as well as the scale of
operations they are involved in.
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Interview

A smuggler’s story

While often seen as a livelihood

necessity by clients and facilitators

alike, migrant smuggling is a risky

business, both financially and morally,
explains one self-critical practitioner

who operates in Mali.

As long as there are migrants
there will be smugglers.

Adama?® was born in 1962 in Gao, a central Malian town that for centuries has been an
important hub in trans-Saharan trade. He has been involved in smuggling ever since leaving
school in 1998. He spoke to 4Mi about his life and the world of migrant smuggling.

| got involved in smuggling to feed my family and
prepare for the future of my children. Today | have
two houses and two trucks, thank God. My country,
Mali, is poor; all these people cannot get work, which
is what pushes many people to be involved in
smuggling activities.

(11 The work is very lucrative,
but there are many risks. ”

The work is very lucrative, but there are many risks. In
2012, things completely changed with the arrival of
terrorists and armed groups?. These armed groups were
financed through smuggling, in all its forms. There was
banditry, theft and armed robberies on the roads
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targeting the population, who were looted, and whose
women were raped and so endured unwanted births.

In our region, people migrate because of poverty,
illiteracy, and lack of work. The northern part of Mali is
a desert zone where there is no water. Children grow up
without access to school. The lack of water is a problem
for agriculture. People migrate towards Algeria, Libya,
Cote d'lvoire, Ghana, and almost all countries bordering
Mali. Then there is also migration towards Western
countries, crossing the [Mediterranean] sea from
Morocco and Libya.

Many resort to migration to reduce the poverty of

their family. However for others it can be a type of a
educational adventure, because they learn a lot of new
strategies. Others migrate with no intention of returning.




Most people who migrate don't manage to get to
where they wish to go. Today, emigration is dangerous.
This is because of armed groups of criminals who freely
roam the Sahel. There is also a lack of water to drink in
certain areas.

Many migrants are hurt or even die because people
want to rob them or enslave them. This occurs mainly in
Libya or Morocco. The border zone between Niger and
Algeria is very dangerous. There is no water and there
are many armed bandits.

| only temporarily host migrants: they come to be
fed and housed, paying for food and housing during
their stay.

[Smuggling] is purely a game of luck: you win, or you
lose. | would not recommend anyone to engage in this
business. Stay put and save what you earn. You can
earn a lot as a smuggler, but one day you will lose
everything and need to start all over again.

bk | feel disgusted by my work.
The government and people who
say that smugglers are morally
corrupt are right. ”

| consider myself to be a criminal who is pushing
brothers towards danger. Today | feel disgusted by
my work. The government and people who say that
smugglers are morally corrupt are right.

Smugglers are not all bad, but they have the same
work —they are all smugglers. Some are bad and profit
from and exploit migrants, others are not bad and are
honest. In the end, the bad contaminates the good. As
for migrants, some travel legally, others always need
to hide because they are unable to travel legally. So as
long as there are migrants there will be smugglers:
they complement each other, often for better, and often
for worse.

To be a smuggler is not illegal according to the law of
our government, but the law prohibits work that is badly
done, when there is fraud, lies, deceit, criminality, and so
on. For the most part, the police and other state agents
are complicit with the smugglers; they take advantage
of the bad situation at the expense of the poor migrants.

I work a lot with the police. They provide the documents,
such as laissez-passers, and lists of passing migrants,
that allow me to perform my work well. | often give them
presents to encourage them. It is a mutual arrangement
that benefits us both, like two hands washing
themselves, as we say.

Our government is not against migration, but it is
against the harm endured by migrants during their
journeys and in foreign countries. The government
arrested many people to stop migrant suffering. It is in
favour of the legalisation of migrants.

If I had to migrate, | would use the same services that |
offer, and go through a smuggler.

(i For the most part, the police and
other state agents are complicit with
the smugglers; they take advantage
of the bad situation at the expense
of the poor migrants. ”

1 Adamais a pseudonym. His interview has been edited for clarity. The photo credit is Sven Torfinn / Panos, but the person represented is not

Adama, but a man on a migratory route through the Sahara desert.

2 In 2012, National Movement for the Liberation of Azawad (MNLA) started an insurgency in the northern region of Mali (namely Kidal, Tim-
buktu and Gao). The MNLA was subsequently side-lined by various Islamic insurgent groups (including Ansar Dine, Al-Qa‘ida in the Lands
of the Islamic Maghreb (AQIM), and Movement for Unity and Jihad in West Africa (MOJW)). There were reports of serious human rights vio-
lations in the region, including torture, public flogging, amputations, sexual and gender-based violence, summary executions and arbitrary
arrests. Despite a peace agreement signed in 20 June 2015, most provisions have not been implemented and armed violence has escalated
in the region by jihadist groups such as the Macina Liberation Front (FLM). Terrorist and extremist groups are strengthening and the number
of attacks continues to grow in an increasingly large part of the country (including growing conflict in central Mali). The limited ability of the
Malian government to control its borders also favours the circulation of illicit goods and human trafficking.
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4M? Survey

Smugglers’ voices

Quotes from 4Mi survey with smugglers

Please note: quotes have been edited for clarity to correct obvious errors only when

necessary; some errors in syntax and grammar remain.

Djibouti

k& We have strong connections in all countries
along the route. We generally have agreements
with the border guards, but not always. In
case of problems we have to discuss with the
local brokers near the border, from the local
communities. Every person has his own job
description. This is how our structure works 99

36-year-old Somali man

Kenya

Egypt

kE&The reason that people are suffering across
the journey is the involvement of the local
authorities in the business. But we are trying to
help the people whenever they need our help. |
believe that we are helping the people to fulfil
their interests 99

47-year-old Ethiopian man
kkitis a business. It is profitable with little effort

involved. | especially talk to male smugglers to
take care of female migrants. 99

45-year-old Ethiopian woman

k&Smuggling is a way of helping people in
need. We offer them documentation, safe
transit across the border, facilitate their release
if arrested and take them to health facilities if
they are sick. | was employed as a taxi driver in
the first place and later as a home guard and
it was during this time that | started to interact
with this network 99

31-year-old Kenyan man

k&I migrated myself from my home country.
| settled in South Africa and used to hear the
horror of people being detained, especially
Somalis. As a Somali community leader, | used to
collect money to facilitate their release but later |
found it was wise rather to help those people to
reach their destination country. And find easier
ways that can be facilitated and we did. Thanks
to God 9%

46-year-old Somali man
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k& have a small kiosk that sells drinks and
snacks near the bus station so most of my
customers are migrants who are new in town
and are looking for links with bus conductors or
other long-distance truck drivers. They all eat at
my kiosk, so they meet here, and they reach an
agreement. | keep the list and contacts until they
leave Nairobi 99

40-year-old Kenyan woman

k& The smugglers who deal with large number of
migrants are less concerned about the wellbeing
of their clients, all they care is to make money.
When you deal with large numbers, most
migrants suffer from hunger and suffocation
especially. Itis generally a risky business but also
the most rewarding if you know how to connect
with people, including the police, middlemen and
brokers. When you do not have enough cash to
bribe security officers, migrants ending up in jail
becomes inevitable. 99

39-year-old man



South Africa

4MT Survey

kk\wWe get our connection from contacts in
Cape Town who have a broker in Mogadishu.
The contact in Ethiopia calls the contact in
Mozambique who call us to collect the migrants
at the South Africa side. If something goes
wrong, we have good connections with local
contacts and border authorities. We call them
and we make sure that our group cross the
border. After we receive the migrants we take
the contact details of the families, back home or
in South Africa, and we keep them somewhere
along the border until fees are payed ¥

34-year-old South African man

Mal

kEMy smuggling activity is very much
threatened by terrorism. | recruit and coordinate
smugglers’ activities from here. | am involved in
the migrant business to make ends meet at the
end of the month.9%

32-year-old Malian man

k& We know that we are sending migrants into
the mouth of the wolf, but we earn our livelihood
through this 99

34-year—old Malian man

k& \We do not sell migrants, we help them fulfil
their dreams 99

56- year-old Nigerian man

k&The smuggling work | do is a very important
one. | got involved in smuggling first because
| used to pay bribes to police officers who
work with the immigration officers under the
instruction of my employer. Then | established
personal relationships with police officers and
smugglers who would refer the migrants to me. |
then quit my job and became a smuggler.9¥

22-year-old Somali man

kk| steal passports of refugees from the
Department of Home Affairs and sell to anyone
who is trying to migrate to Brazil and Europe.
| am doing a good job for migrants because |
am helping them get genuine passports so that
immigration officials cannot recognize whether
they are the rightful owners of the passport 99

34-year-old Somali man

Niger

kkThe smuggling business is becoming
dangerous. If they catch you, you go directly to
jail. But the help of the state and the projects
that they promised are all lies. So we are obliged
to continue and take more risks if we want to
feed our families back home 9%

43-year-old Ghanaian man

kkit's a way to help migrants. The service
weoffer them is the most vital thing for them. As
for me, | find myself useful in helping them 99

38-year-old Nigerian man

k&l am not part of the smuggling business.
All what | do is to rent my house to groups of
migrants who are waiting to cross the border¥9

32-year-old Nigerian woman
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Photo credit: Samuel Aranda / Panos (2015)

Lesbos (Lesvos) island, Greece. A group of refugees who have just
arrived by boat from Turkey walk through a village where tourists are
having their lunch - emblematic perhaps, of the contrasting realities and

inequalities that the debates concerning refugees and migrants evoke.
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Wegscheid, Germany. A police bus transporting newly

arrived asylum seekers in 2015 from an isolated forest
border crossing on to the regional capital of Passau to be
processed. In 2015 and 2016, of all European countries,
Germany processed the largest number of people

claiming asylum by far.
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Section 4

The policy debate

How does the world deal with and debate mixed
migration? This final section starts with a global overview
of selected key policy and legislative developments and
then assesses the extent to which the Global Compacts
for Migration and on Refugees might make a difference.

The first essay in this section discusses whether
international migration in a globalized world of
increasing free movement of money, goods and services,
constitutes the “unfinished business of capitalism”. The
second essay examines the importance and potential
impact of the Global Compacts, and the final essay asks
whether mixed migration is such a complex phenomenon
that it can be described as a “social mess” - exploring
the tensions between idealism and realism, and between
pragmatism and principles.
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Managing flow

A legal and policy overview

A roundup of the major global, regional, and
national policy developments in 2017 and
2018 that affected the rights of people in
mixed migration movements and the related
responsibilities and obligations of states.

Summary

Atthe globallevelin 2017, governments and international
organisations led major international consultations to
support the development of two separate agreements,
or “compacts”, on migrants and refugees. In 2018,
governments came together to negotiate the resulting
drafts, and to shape the direction of global cooperation
around the management of migration and the
international refugee protection regime. The final drafts
of the compacts were published towards the second half
of 2018 and will be presented and adopted at the end
of 2018.

In Africa, the African Commission on Human and Peoples’
Rights adopted a resolution on mixed migration. This
followed media reports on the conditions of slavery
endured by many African refugees and migrants in Libya.
It also came in the wake of the expulsion of refugees and
migrants from Algeria to Niger. The resolution encourages
state parties to work with international partners to
establish special mechanisms for the management of
mixed migratory flows, particularly during repatriation
operations. In addition, the African Union released the
Revised Migration Policy Framework for Africa, with
an action plan covering the period 2018-2027. While the
framework is non-binding, it is designed as a reference
to help governments and regional economic communities
formulate and implement their own migration policies.

In Asia, the ten heads of state of the Association
of Southeast Asian Nations (ASEAN) signed an
instrument aimed at protecting the rights of migrant
workers, including with regard to “abuses, exploitation
and violence”. Because this agreement only covers
documented migrant workers and those who become
undocumented through no fault of their own it could
potentially deny many of the most vulnerable workers
access to their rights. The 45 member states of the Bali
Process committed to preventing displaced persons from
becoming victims of migrant smuggling and trafficking in

persons, and to support their voluntary, sustainable and
dignified return.

In Europe, governments failed to achieve consensus on
the reform of the Common European Asylum System
at the European Council meeting in June 2018. Despite
the significant reduction in the number of irregular border
crossings into the EU in 2018 compared with the peak
in October 2015, the meeting’s conclusions focused on:
reinforcing existing EU initiatives to strengthen external
borders; working with countries of transit, including
Libya, to prevent the arrival of refugees and migrants in
the EU; and supporting the return of migrants.

In North America, the US government introduced a
range of immigration policy measures to make crossing
the southwest border of the US more difficult for refugees
and irregular migrants. They included restrictions on
access to asylum for nationals of Central American
countries, and steps thatled to the large-scale separation
of children from their parents at the border, prompting
widespread condemnation in 2018.

Globdl

New York Declaration for Refugees and
Migrants, and the Global Compacts

In September 2016, all 193 UN member states adopted
the New York Declaration for Refugees and Migrants
at the General Assembly in New York, signalling their
recognition of the need for increased cooperation over,
and a comprehensive approach to, human mobility
that ensures the protection of those on the move and
reinforces the international protection regime.! To this
end, states committed to developing and adopting
two complementary agreements: the Global Compact
for Safe, Orderly and Regular Migration (GCM), and
the Global Compact on Refugees (GCR). The GCM
was subsequently developed through a process of
intergovernmental negotiation, led by Mexico and
Switzerland, with assistance from the UN Secretariat and
the UN’s International Organization for Migration (IOM).
The UN Refugee Agency, UNHCR, was given primary
responsibility for developing the GCR, a key output of the
Comprehensive Refugee Response Framework set out in
the New York Declaration. The GCR was presented by

1 Seethe New York Declaration for Refugees and Migrants. Available at: http://undocs.org/a/res/71/1
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High Commissioner for Refugees Filippo Grandi at the
UN General Assembly in 2018. While both compacts
are legally non-binding, they outline states’ common
understandings and their commitments to cooperate in
managing migration and refugee movements.?

The Global Compact for Safe, Orderly
and Regular Migration?

Throughout 2017, a series of informal sessions and
regional consultations were held around the world
to inform states’ understanding of the issues to be
addressed in the GCM. In February 2018, following
a series of stocktaking meetings, the co-facilitators
released a zero draft, followed by various revisions over
the course of six rounds of negotiations. Before the last
round of negotiations in July 2018, the co-facilitators
released a final draft of the compact, to which most
countries agreed by consensus in July 2018.4 The notable
exception was the US, which in December 2017 withdrew
from the GCM, citing concerns about sovereignty.® In late
July, Hungary, despite having approved the final draft,
announced that it would not be signing the compact.®
Other nations, including Australia, Canada and the
Russian Federation, said they would review the compact
and announce their decisions on whether they would join
closer to the December conference in Morocco, where it is
to be formally adopted.”

The GCM was widely heralded by the international
community, with IOM praising the positive spirit of
collaboration evident in its elaboration.® Civil society

members have also welcomed the adoption of the final
draft, expressing hope that when properly implemented,
the compact will provide a sound framework for member
states to govern migration in a manner which respects
human rights and the rule of law.® At the same time, some
civil society groups have lamented the failure to agree on
stronger language with regard to the non-criminalisation
of migrants and those who provide support to them, and
to access to basic services.1°

The Global Compact on Refugees

UNHCR retained the primary responsibility for the
production of the GCR and supported the wide
participation of a range of state and non-state actors in
its drafting throughout 2017. During the year, UNHCR
held thematic discussions and stocktaking exercises
with the participation of states and other stakeholders,
along with a number of formal consultations in Geneva.t!
UNHCR published a zero draft of the GCR in January
2018 and in June 2018 concluded formal consultations,
“with strong and broad support for the final draft”.12 At
the final consultation, Assistant High Commissioner for
Protection Volker Tirk pointed to the difficult balance
that needed to be struck between the voluntary nature of
the compact and the request by major host countries for
more predictable and equitable burden sharing. He said
this request needed to be heeded when the GCR was
put into operation, including though continued dialogue
and the development of burden- and responsibility-
sharing arrangements.t* Civil society members and
academics have highlighted that a number of features
in the GCR, including the convening of global refugee

2 Aleinikoff, T., & Martin, S. (2018) ‘Making the Global Compacts work: What future for refugees and migrants?’ Kaldor Centre for International
Refugee Law. Available at: http://www.kaldorcentre.unsw.edu.au/publication/policy-brief-6-making-global-compacts-work-what-future-
refugees-and-migrants

3 The GCMis explored in greater depth in the article, ‘Making the non-binding bind’ in section 4 of this review.

4 ‘Global Compact for Safe, Orderly and Regular Migration Final Draft, 11 July 2018’. Available at: https://refugeesmigrants.un.org/sites/de-
fault/files/180711 _final_draft_0.pdf

5 Aljazeera (2017) ‘US Withdraws from the UN Global Compact on Migration’Available at: https://www.aljazeera.com/news/2017/12/with-
draws-global-compact-migration-171203160804853.html

6 DW (2018) ‘Hungary joins US in refusing to UN's safe global migration compact’ Available at: https://www.dw.com/en/hungary-joins-us-
in-refusing-uns-safe-global-migration-compact/a-44733306; see also Risse, N. (2018) ‘Countries Reach Agreement on Migration Compact,
Seek to Build Momentum’ International Institute for Sustainable Development. Available at: http://sdg.iisd.org/news/countries-reach-agree-
ment-on-migration-compact-seek-to-build-momentum/

7 Risse, N. (2018) ‘Countries Reach Agreement on Migration Compact, Seek to Build Momentum’, International Institute for Sustainable Devel-
opment. Available at: http://sdg.iisd.org/news/countries-reach-agreement-on-migration-compact-seek-to-build-momentum/

8 |OM (2018) ‘IOM Director General Swing lauds ‘historic’ Global Compact for Migration’ Press Release. Available at: https://www.iom.int/
news/iom-director-general-swing-lauds-historic-global-compact-migration

9 ‘Joint Civil Society Statement at the Conclusion of Negotiations on the Global Compact for Safe, Orderly, and Regular Migration New York,
July 13,2018’ Available at: http:/madenetwork.org/sites/default/files/Statement%200f%20Civil%20Society%20at%20the%20Conclu-
sion%200f%20Negotiations%200n%20the%20GCM%20Friday%20Statement_w%20signatories%20upto%2010%20August.pdf

10 Ibid.

11 Aleinikoff, T., & Martin, S (2018) ‘Making the Global Compacts work: What future for refugees and migrants?’ Kaldor Centre for International
Refugee Law. Available at: http://www.kaldorcentre.unsw.edu.au/publication/policy-brief-6-making-global-compacts-work-what-future-
refugees-and-migrants

12 UNHCR (2018) ‘Statement by UN High Commissioner for Refugees Filippo Grandi on conclusion of formal consultation on the global compact
on refugees’ Press Release. Available at: http://www.unhcr.org/uk/news/press/2018/7/5b3f6b934/statement-un-high-commissioner-refu-
gees-filippo-grandi-conclusion-formal.html

13 Turk, V. (2018) ‘Closing remarks to the sixth formal consultation on the global compact on refugees’ Available at: http://www.unhcr.org/

admin/dipstatements/5b3e38c77/closing-remarks-sixth-formal-consultation-global-compact-refugees.html
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summits, the creation of a support platform, and a
commitment by UNHCR to help measure the impact of
hosting rfugees, could positively affect burden sharing.*

Africa

Resolution on Mixed Migration Flows,
Challenges of Protecting Migrants and
the Prohibition of Trafficking in Persons
and All Forms of Violence in North and
Sub-Saharan Africa'®

Adopted by the African Commission on Human and
Peoples’ Rights in May 2018, this resolution condemned
the trafficking in persons and the sale of migrants in
particular, and highlighted police brutality and the
deportation of women and unaccompanied children
from Algeria. It called upon states to “adopt necessary
measures to guarantee the protection of migrants, by
coordinating their efforts in preventing trafficking in
persons, forced labour and sexual exploitation.” The
resolution also called on countries in North Africa “to
find solutions together with countries of origin, and to
introduce and enforce alternative measures to detention”
and encourages states parties to the African Charter to
work with partners, “towards the establishment of special
mechanisms for the management of mixed migratory
flows, in particular during repatriation operations.”

The Revised African Union Migration
Policy Framework for Africa (2018-2027)

The African Union (AU) adopted the Migration Policy
Framework for Africa (MPFA) in 2006, prompted by
a recognition of increasing migration within and from
Africa due to deteriorating political, environmental and
socio-economic conditions on the continent, and the
effects and opportunities of globalisation.’® After ten
years of operation, the framework was revised in order
to reflect the changing nature of migration trends and

patterns in Africa. The revised framework responds
to current migration trends in Africa and aims to guide
member states and regional economic communities
(RECs) in managing migration.

The Revised MPFA recognises that “well-managed
migration has the potential to yield significant benefits
to origin and destination countries” The MPFA
has eight key pillars: Migration Governance; Labour
Migration and Education; Diaspora Engagement; Border
Governance; Irregular  Migration (including return,
re-admission and re-integration); Forced Displacement;
Internal Migration; and Migration and Trade. The MPFA
provides comprehensive policy guidelines on these
issues and includes an implementation action plan for
the AU Commission covering the period 2018-2027. The
framework does not provide resources forimplementation
or monitoring, as migration dynamics and government
resources vary between states. While the framework is
non-binding, itis designed as areference for governments
and RECs in the formulation and implementation of their
own migration policies.

African Union Model Law for the
Implementation of the African Union
Convention for the Protection of and
Assistance to Internally Displaced
Persons in Africa'®

Drawn upin April 2018, this model law is a comprehensive
framework for the protection of internally displaced
persons (IDPs) in “all situations ... irrespective of their
causes.”®® This s further elaborated in Articles 5 and 6 of
the model law, which address the prevention of arbitrary
displacement by both state and non-state actors
(including private individuals), as well as displacement
induced by climate change, environmental hazards, and
other disasters.

The model law prescribes minimum standards for
humanitarian assistance of IDPs,?® and requires state
and non-state actors to take responsibility for the
prevention of conditions that may lead to internal

14 Aleinikoff, T. & Martin, S (2018) ‘Making the Global Compacts work: What future for refugees and migrants?’ Kaldor Centre for International
Refugee Law. Available at: http://www.kaldorcentre.unsw.edu.au/publication/policy-brief-6-making-global-compacts-work-what-future-
refugees-and-migrants; see also, Danish Refugee Council, Save the Children, Norwegian Refugee Council, International Rescue Committee
(2018) ‘Key Recommendations to a Final Draft of the Global Compact on Refugees’. Available at: https://drc.ngo/media/4585168/ngo-4-rec-

ommendations-to-a-final-gcr_may18.pdf

15 African Commission on Human and Peoples’ Rights (2018) ‘Resolution on Mixed Migration Flows, Challenges of Protecting Migrants and the
Prohibition of Trafficking in Persons and All Forms of Violence in North and Sub-Saharan Africa’ Available at: http://www.achpr.org/ses-

sions/62nd_os/resolutions/398/

16 Tsion, T.A. (2017) ‘Migration Policy Frameworks in Africa’ Institute for Security Studies. Available at: https:/reliefweb.int/report/world/mi-

gration-policy-frameworks-africa

17 African Union (2017) ‘The Revised Migration Policy for Africa and Plan of Action (2018-2027)’ Available at: https://au.int/sites/default/files/
newsevents/workingdocuments/32718-wd-english_revised_au_migration_policy_framework_for_africa.pdf

18 African Union (2018) ‘African Union Model Law for the Implementation of the African Union Convention for the Protection of and Assistance
to Internally Displaced Persons in Africa’ Available at: http://www.refworld.org/docid/5afc3a494.html

19 Ibid. Article 3(2).
20 Ibid. Chapter VIII.
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displacement.?t It places particular emphasis on the
inclusion of displacement induced by projects carried
out by public or private actors.?? It also stipulates that
all IDPs enjoy equal rights to effective remedies, the
enjoyment of fundamental human rights, as well as full
access to judicial organs, administrative and mediation
mechanisms and national human rights mechanisms
irrespective of the circumstances of their displacement.??

The ECOWAS Strategic Framework for
Strengthening National Child Protection
Systems to Prevent and Respond to
Violence, Abuse and Exploitation against
Children in West Africa

In adopting this strategic framework in October 2017,
members of the Economic Community of West Africa
States (ECOWAS) committed themselves to take
measures to protect children from forms of abuse,
focusing on five priority areas: violence against children,
including sexual, physical and emotional violence;
child marriage; child labour; civil registration and vital
statistics; and children on the move.

The framework breaks down the commitment to protect
children on the move into eight strategic themes:
identification; emergency care; study of the personal
situation of the child; family tracing and assessment
of the family and environmental situation of the child;
alternatives for placement of children outside their
families; social and professional reintegration of the child;
monitoring and follow-up; and family and community
support.

Children across West Africa are particularly vulnerable
to various human rights violations, including the right to
identity, child marriage and exploitation in the context of
complex migration routes.

Somalia National Development Plan

In July 2018, Somalia released its national development
plan.2* In a bid to reduce irregular migration, the plan
focuses on short-term labour contracts through the
establishment of a national body that “can identify
skills sets of young Somalis, can negotiate with nations
looking for these skills sets and establish the agreements
providing for the normal, short-term labour migration.”2®
Private sector recruitment firms will also be permitted to
connect Somalis with foreign labour opportunities.

The plan also aims to facilitate the repatriation of
refugees and migrants wishing to return to Somalia. It
identifies entitlements and support that will be available
to returnees, including short-term assistance packages.?®

Asia

ASEAN Consensus on the Protection
and Promotion of the Rights of Migrant
Workers?’

In November 2017, the ten heads of state of the
Association of Southeast Asian Nations (ASEAN) signed
this consensus as a follow-up document to the ASEAN
Declaration on the Protection and Promotion of the Rights
of Migrants Workers adopted in 2007. The consensus
commits member states to “pursue a constructive,
non-confrontational and cooperative approach to
enhance the protection and promotion of the rights of
migrant workers.” It reaffirms a commitment to crucial
migrant rights, including access to justice, freedom of
movement, fair treatment and appropriate remuneration
in the workplace, and transfer of earnings. Sending states
committed to preventing overcharging of recruitment fees
while receiving states committed to protecting migrant
workers from “abuses, exploitation and violence”.?®
The consensus only covers migrant workers who are
documented and those who become undocumented
through no fault of their own, potentially denying many of
the most vulnerable workers access to their rights.?®

21 African Union (2018) ‘African Union Model Law for the Implementation of the African Union Convention for the Protection of and Assistance
to Internally Displaced Persons in Africa’ Available at: http://www.refworld.org/docid/5afc3a494.html Article 12.

22 Ibid. Chapter V.
23 Ibid. Chapters VI, IX.

24 Federal Republic of Somalia (2018) ‘National Development Plan 2017-2019, 9 July 2018’ Available at: http://www.refworld.org/do-

cid/5b4315554.html
25 Ibid., 9.7.7.
26 lbid.

27 ASEAN (2017) ‘Consensus on the Protection the Promotion of the Rights of Migrant Workers’ Available at: http://asean.org/storage/2017/11/
ASEAN-Consensus-on-the-Protection-and-Promotion-of-the-Rights-of-Migrant-Workers1.pdf

28 Ibid.

29 Son, . (2018) ‘ASEAN'’s Double Vision of Migration’ Heinrich Boll Stiftung South East Asia. Available at: https://th.boell.org/en/2018/02/04/

aseans-double-vision-migration
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Bali Process on People Smuggling,
Trafficking in Persons and Related
Transnational Crime

In August 2018, Indonesia hosted the seventh ministerial
conference of the Bali Process.®® Established in 2002,
this forum brings together 45 countries with a combined
population of 4.5 billion people. It aims to address practical
issues related to smuggling, trafficking in persons and
related transnational crime. Member states at the 2018
ministerial conference committed to preventing displaced
persons becoming subjects of smuggling and trafficking,
and to support their voluntary, sustainable and dignified
return.’!

In August 2017, the inaugural Bali Process Government
and Business Forum took place in Perth, Australia, in
an effort to combat human trafficking, modern slavery,
forced labour and other exploitation. At the meeting,
business leaders adopted the Perth Forum Work Plan for
2017/1832to guide the development of recommendations
for governments in areas of ethical employment,
transparency in supply chains, and safeguards and
redress mechanisms.3?

Pilot project to allow refugees in Malaysia
to work

In February 2017, Malaysia announced a pilot project to
allow an initial group of 300 Rohingya refugees to work
in its plantations and manufacturing sectors. While the
project was welcomed by UNHCR for its potential to
improve the quality of refugee protection,3* civil society
groups raised concerns about its wider application,
warning that the absence of proper protection
mechanisms could undermine the potential of labour
migration to become a complementary pathway for
refugees in Malaysia.*®

30 See https://www.baliprocess.net/

Afghanistan Return and Reintegration
Response Plan

Afghanistan published its Return and Reintegration
Response Plan for 2018, covering the reintegration and
inclusion of returnees and IDPs.3¢ The plan specifically
addresses the issue of land allocation and recovery,
guaranteeing the eligibility of returnees and IDPs for
land allocations, with preference given to their province
of origin. The plan establishes a land bank that will hold
state land for allocation. Similar to Somalia’s National
Development Plan (see above), the Afghan plan makes
no distinction between categories of returnees, nor does
it afford differential treatment to groups based on the
nature of their initial displacement.

The plan also identifies areas that require improvement,
including state efforts to ensure accountability of returnee
response activities, and longer-term durable solutions at
the provincial levels.

Oceania

Durable limbo

On the 23 of October 2018, UNHCR called on the
Australian government to “take urgent action for all
refugees and asylum seekers in Papua New Guinea
(PNG) and Nauru” warning that “lives are at immediate
and critical risk.”3”

Under Australia’s Operation Sovereign Borders3®
policy, people who arrived by boat after July 2013 to
seek asylum in Australia were transferred to Regional
Processing Centres (RPCs) in Papua New Guinea's (PNG)
Manus Island and the Pacific island state of Nauru.3?
In November 2017, all detainees in the Manus Island
RPC were moved to transition centres following a PNG

31 Bali Process (2017) ‘Declaration of The Seventh Ministerial Conference of The Bali Process n People Smuggling, Trafficking In Persons And
Related Transnational Crime.” Available at: https://www.baliprocess.net/UserFiles/baliprocess/File/BPMC%207%20Ministerial%20Declara-

tion-Final.pdf

32 Bali Process, Government and Business Forum (2017) ‘The Perth Forum Work Plan for 2017/2018." Available at: https://www.baliprocess.
net/UserFiles/baliprocess/File/Perth%20Forum%20Work%20Plan.PDF

33 See https://www.baliprocess.net/bali-process-government-and-business-forum/

34 UNHCR (2017) ‘UNHCR Lauds government work scheme for refugees’ Press Release. Available at: http://www.unhcr.org/uk/news/lat-
est/2017/2/59128a4f7/unhcr-lauds-government-work-scheme-for-refugees.html

35 Song, ] (2018) ‘Labour Migration as Complementary Pathways for Refugees in the Asia Pacific’ Lowy Institute. Available at: https://www.
lowyinstitute.org/publications/labour-migration-complementary-pathways-refugees-asia-pacific, see also: Wake, C (2016) ‘Turning a blind
eye: The policy response to Rohingya refugees in Malaysia’ Overseas Development Institute. Available at: https://www.odi.org/publica-

tions/10648-rohingya-refugees-unhcr-livelihood

36 Islamic Republic of Afghanistan (2018) ‘Return and Reintegration Response Plan (2018)’. Available at: http://www.refworld.org/do-

cid/5b2a46f74.html

37 UNHCR (2018) ‘UNHCR appeals to Australia to act and save lives at immediate risk’ Available at: http://www.unhcr.org/news/
press/2018/10/5bcda38b7/unhcr-appeals-australia-act-save-lives-immediate-risk.html

38 Australian Border Force — ‘Operation Sovereign Borders’ Available at https://osb.homeaffairs.gov.au/

39 Refugee Council of Australia (2018) ‘Recent Changes to Australian Refugee Policy’ Brief. Available at: https://www.refugeecouncil.org.au/

wp-content/uploads/2018/07/Recent_changes_201807.pdf
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Supreme Court ruling that detaining asylum seekers in
the RPC was illegal and unconstitutional.*®

Under Sovereign Borders, those determined to be
refugees are supposed to be resettled to third countries.
Although PNG in theory offers permanent settlement
and citizenship pathways to refugees under its National
Refugee Policy*, significant barriers remain in practice.*?
Refugees on Nauru are offered temporary protection
in Nauru and only offered permanent protection if they
choosetoresettlein Cambodia.** Australia and Cambodia
signed a relocation agreement for the refugees on Manus
Island in September 2014, under which refugees could
choose to be resettled in Cambodia. But only seven
refugees have taken this option, almost all of whom have
since left the country.4

InNovember 2016, Australia signed a deal with the United
States for the resettlement of 1,250 refugees from Manus
Island and Nauru, and after several delays, departures
began in September 201745 As of August 2018, 378
people had been transferred from PNG and Nauru to the
US, with the Australian government acknowledging that
many other asylum seekers will remain in detention on
the two islands after the full quota have been resettled in
the US.#¢ Although New Zealand has offered to resettle
refugees held in offshore detention, the Australian
government has repeatedly declined, citing concerns
that such refugees would be able to travel to Australia as
New Zealand citizens were they to be granted protection
there.#” In October 2018, Australia showed signs of
relenting but only on the condition that those resettled
in New Zealand would be subject to a life-time ban on
travel to Australia.*®

UNHCR's October 2018 entreaty to Australia, which
proposed the “immediate evacuation of refugees and
asylum seekers” on the two islands, was just the latest
in a long series of similar appeals. The previous month,

the president of the Australian Medical Association
urged the government to take urgent action to remove
families and children from Nauru, and to effect “a change
in policy” due to the *humanitarian emergency”, citing
the “devastating effects of long-term detention and
uncertainty on the physical and mental health of asylum
seekers”.#® In 2016, UNHCR medical experts found that
80 percent of those transferred to the two islands had
high levels of depression, anxiety and post-traumatic
stress disorder, “the highest recorded in the medical
literature.”s® In October 2018, after being ordered by the
Nauru government to cease providing medical services
(including mental health services) to Naurians and
refugees, Médecins Sans Frontieres (MSF) called for the
immediate evacuation of asylum seekers and refugees
from the island because of the alarming number of suicide
attempts and incidents of self-harm among refugee and
asylum seeker men, women and children indefinitely
detained there.®* MSF highlighted the number of children
suffering traumatic withdrawal syndrome to the extent
that they were unable to eat, drink, or even walk to the
toilet.>2 As of mid-2018, 12 people had died on Nauru
and Manus Island, mainly resulting from inadequate
healthcare and suicide, including from self-immolation.53

Europe

The European Agenda on Migration

The European Agenda on Migration, unveiled in May
2015, covers a wide range of activities relating to the
management of migration and asylum at the regional
level in the EU. It is structured around four pillars:
reducing incentives for irregular migration; border
management; EU asylum policy; and a new policy on
legal migration. It has formed the basis for key EU policy

40 ABC News (2017) ‘Manus Island: PNG authorities move in and tell men to leave detention centre’ Available at http://www.abc.net.au/
news/2017-11-23/police-move-in-to-manus-island-detention-centre/9183044 and Asylum Insight (2017) ‘Papua New Guinea Arrange-
ment’ Available at https://www.asyluminsight.com/papua-new-guinea-arrangement# W5rRwuhKjlU

41 Papua New Guinea Immigration & Citizenship Service Authority — ‘National Refugee Policy’ Available at: http://www.immigration.gov.pg/

refugess/102-refugeepolicy.html

42 Refugee Council of Australia (2018) ‘Recent Changes to Australian Refugee Policy’ Brief. Available at: https://www.refugeecouncil.org.au/

wp-content/uploads/2018/07/Recent_changes_201807.pdf.
43 Ibid.
44 Ibid.
45 |bid.

46 SBS News (28 August 2018) ‘Tenth group of refugees fly out of PNG to be resettled in US’. Available at: https://www.sbs.com.au/news/

tenth-group-of-refugees-fly-out-of-png-to-be-resettled-in-us

47 Ainge Roy, E. (12 April 2018) ‘Australia asked New Zealand to keep refugee offer on table, documents show’ The Guardian. Available at:
https://www.theguardian.com/world/2018/apr/12/australia-wants-new-zealand-to-keep-refugee-offer-on-table-documents-show

48 Murphy, K. (2018) ‘Labor says it’s prepared to agree to NZ travel ban to get children off Nauru’ The Guardian. Available at: https://www.
theguardian.com/australia-news/2018/oct/23/labor-says-its-prepared-to-strike-deal-with-coalition-to-get-children-off-nauru

49 Murphy, K. (2018) 'AMA president calls for urgent transfer of refugee families from Nauru’ The Guardian. Available at: https:/www.
theguardian.com/australia-news/2018/sep/20/ama-president-calls-for-urgent-transfer-of-refugee-families-from-nauru

50 UNHCR (2018) ‘UNHCR appeals to Australia to act and save lives at immediate risk’ Available at: http://www.unhcr.org/news/
press/2018/10/5bcda38b7/unhcr-appeals-australia-act-save-lives-immediate-risk.html

51

52
53

MSF (2018) ‘MSF Calls for immediate evacuation of asylum seekers and refugees from Nauru’. Available at: https://www.msf.org.uk/article/
msf-calls-immediate-evacuation-asylum-seekers-and-refugees-nauru
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initiatives including the hotspot approach, the Migration
Partnership Frameworks with Third Countries, and
the significant strengthening of Frontex, the European
Border and Coast Guard Agency.>* Under the Agenda
on Migration, the EU has focused on: externalising
migration management through cooperation with
third countries, placing particular emphasis on returns;
securing EU borders by enlarging Frontex’s mandate
and funding; and supporting countries of first arrival
through policy, funds and personnel. There have also
been efforts to build cooperation around reforming
the asylum system within the EU. Although the scope
of the Agenda on Migration is quite comprehensive,
a lack of progress on cooperation between member
states has led its implementation to be narrowly
concentrated on border control and on engagement with
countries of origin and transit to prevent people in an
irregular situation arriving at the EU’s external borders.

Hotspots

Under the hotspots approach, the European Asylum
Support Office (EASO), Frontex, and Europol work on the
ground to support states of first arrival, notably Greece
and ltaly, to identify and registerincoming asylum seekers
and migrants.®® In May 2018, the EU Commission raised
concerns about conditions in the Greek hotspot facilities,
citing severe overcrowding and problems in the provision
of adequate shelter for unaccompanied children, with
over 2,000 minors on the waiting list for shelter.5¢ The EU
is providing funding to Greece to support the upgrading
of hotspot infrastructure and to meet other migration-
related challenges. More than 1,300 Frontex staff are
deployed in Greece.?”

In Italy's hotspots, as of May 2018, some 430 Frontex
experts were supporting the work of the Italian
authorities, alongside EASO and Europol staff.58 The
EU continues to provide substantial financial assistance
to Italy to support its response: since 2015 the EU
Commission has allocated 202.44 million euros to Italy
in emergency assistance, on top of 654.7 million euros
under national programmes for 2014-2020.5° In 2018,
Italy announced its intention to open three additional
hotspot facilities in Calabria and Sicily.®°

Since launching the Agenda on Migration, the EU has
been intensifying the external dimension of its migration
policy, to the point where foreign policy has become a
key feature of the EU’s migration management.t* New
initiatives underthe Agendathatbuild onthe engagement
of the EU and its member states with countries of origin
and transitinclude the EU-Africa Migration and Mobility
Dialogue, the Rabat and Khartoum processes, as well
as the Valletta Summit and Action Plan of 2015.

EU-Turkey Statement

The 2016 EU-Turkey Statement®? to end irregular
migration flows from Turkey to the EU, ensure improved
reception conditions for refugees in Turkey and open
up organised, safe and legal channels to Europe for
Syrian refugees®® is arguably the centrepiece of Europe’s
engagement with third countries on migration, despite it
not technically being a measure of the European Union
as an institution, but rather an agreement undertaken
by its member-states.®* The EU Commission stated
in May 2018 that the EU-Turkey Statement “remains
of paramount importance in reducing irregular and
dangerous crossings to the Greek islands...."® In 2018,
the EU approved the second tranche of three billion euros
to support Syrian refugees in Turkey through the Facility
for Refugees in Turkey.®®

54 European Commission (2015) ‘Managing migration better in all aspects: A European Agenda on Migration’ Press Release. Available at:

http://feuropa.eu/rapid/press-release_IP-15-4956_en.htm

55 Borton, J. & Collinson, S. (2017) ‘Responses to Mixed Migration in Europe: Implications for the humanitarian sector’ Overseas Development
Institute. Available at: https://odihpn.org/wp-content/uploads/2017/12/NP-81-web-file.pdf

56 EU Commission (2018) ‘Progress Report on the Implementation of the European Agenda on Migration’. Available at: https://ec.europa.eu/
home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/20180516_progress-report-european-agenda-mi-
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57 Ibid.
58 Ibid.

59 EU Commission (2018) ‘Managing Migration: EU Financial Support to Italy’ Available at: https://ec.europa.eu/home-affairs/sites/homeaf-
fairs/files/what-we-do/policies/european-agenda-migration/20180615_managing-migration-eu-financial-support-to-italy_en.pdf
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61 Collet, E. & Ahad, A. (2017) ‘EU Migration Partnerships: A Work in Progress’ Migration Policy Institute Europe. Available at: https:/www.
migrationpolicy.org/research/eu-migration-partnerships-work-progress

62 The impact of the EU-Turkey statement is explored in greater depth in ‘Keeping track’ in Section 1 of this review.

63 European Commission (2018) ‘EU-Turkey Statement: Two years on’ Available at: https://ec.europa.eu/home-affairs/sites/homeaffairs/files/
what-we-do/policies/european-agenda-migration/20180314 _eu-turkey-two-years-on_en.pdf

64 See: General Court of the European Union, Cases T-192/16, T-193/16 and T-257/16 NF, NG and NM v. European Council, Order of 28 Febru-
ary 2017 (available at: http:// bit.ly/2IWZPrr) in Borton, J. Collinson, S. (2017) ‘Responses to Mixed Migration in Europe: Implications for the
humanitarian sector’ Overseas Development Institute. Available at: https://odihpn.org/wp-content/uploads/2017/12/NP-81-web-file.pdf
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EU Migration Partnership Framework

The EU’'s Migration Partnership Framework with third
countries, introduced in June 2016, aims to leverage the
wider diplomatic engagement of the EU with countries
of origin and transit in order to reduce irregular arrivals
in the EU and increase returns of irregular migrants to
countries of origin.®” The partnerships forged under
this approach rely largely on conditional/transactional
funding and policy negotiations between the EU and
partner countries, with the EU discussing the use of
“negative” policy incentives for non-cooperation with
the EU’s migration-related goals.®® Since its inception,
progress on the goals of the Partnership Framework with
the five priority countries (Ethiopia, Mali, Niger, Nigeria
and Senegal) has been limited, particularly around
returns.®® While the EU has had some success supporting
the authorities in Niger to curtail transit migration, the lack
of progress is largely due to a misalignment between the
priorities of the EU and those of partner countries; a lack
of sensitivity on the part of the EU to the broader needs
and contexts of partner countries; and a strong focus on
short-term goals, despite the rhetoric of “addressing root
causes”’® The EU has consistently sought to broaden
the scope of its activities with new countries of origin,
including in 2017 through high level missions and the
deployment of liaison officers to countries in West Africa,
including Guinea, Coéte d'lvoire and the Gambia, and
by supporting Egypt to manage and prevent irregular
migration, trafficking in persons and smuggling of
migrants.”?

EU Emergency Trust Fund for Africa

Closely associated with the Migration Partnership
Framework is the EU Emergency Trust Fund for Africa,
announced at the Valetta Summit in 2015. As of May
2018, the Trust Fund had approved projects with a
value of almost 2.6 billion euros, divided between the

three windows: Sahel/Lake Chad (1,293 million euros,
79 programmes); Horn of Africa (820.3 million euros,
50 programmes); and North of Africa (335 million euros,
14 programmes). In 2018, the EU announced that a
significant funding gap was likely to occur throughout
the year.”?

Actions on the Central
Mediterranean route

2017 and 2018 saw some significant developments in
the engagement of the EU and its member states with
countries along the Central Mediterranean route. In
January 2017, the Joint Communication on the Central
Mediterranean Route focused closely on engaging with
third countries, most importantly Libya,”® but also Tunisia,
Egypt and Algeria, as well as on improving the rates of
return for irregular migrants and failed asylum seekers.”

In July 2017, the EU Commission released an Action
Plan on measures to support Italy, including by: reducing
pressure on the Central Mediterranean route; stepping
up implementation of EU migration policy with Italy;
and making progress on negotiations on the Dublin
proposal as a matter of urgency.”® Measures to be taken
under the plan included: drafting a code of conduct for
NGOs involved in search and rescue activities; stepping
up actions “to enhance the capacity of Libya to control
borders,” including the southern border, with support
from projects funded through the EU Trust Fund; stepping
up actions in Mali and Niger to prevent movement
north; stepping up implementation of the Partnership
Framework “using both positive and negative leverages
(...) including the use of visa leverage as appropriate”
along with a strong focus on returns through assisted
voluntary return from Libya and Niger; and expediting
return procedures of rejected asylum applicants.”
Following the extension of the mandate of EUNAVFOR
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MED’s Operation Sophia in July 2017, it has continued to
train the Libyan Coastguard and Navy.””

European Council meeting

In June 2018, a widely anticipated European Council
meeting called for further measures to reduce irregular
migration. Coming in the context of a significant
reduction in the number of irregular border crossings
into the EU from a peak in October 2015, the Council’s
conclusions focused on reinforcing existing EU initiatives
to strengthen external borders; work with countries of
transit, including Libya, to prevent the arrival of migrants
and refugees in the EU; and support the return of
migrants.”® Discussion on the reform of EU asylum rules
continued to stall (despite five out of seven legislative
proposals being close to finalisation) as a consensus
on key reforms of the Dublin Regulation(s) was not
reached, reflecting the deep divisions within the EU
on the fair allocation of asylum applications among
member states.”® While two ostensibly new approaches
were referenced in the conclusions —Disembarkation
Platforms” and “Controlled Centres” in the EU — details of
their proposed functioning in practice remains unclear.®°

Americas

US executive orders and a presidential
proclamation

In January 2017, soon after taking office, US President
Donald Trump issued Executive Order 13769
“Protecting the Nation from Foreign Terrorist Entry into
the United states”. The executive order, which came into
effect immediately and suspended entry into America
for nationals from Iran, Libya, Somalia, Sudan, Syria
and Yemen, faced significant legal challenges from
the outset, resulting in its eventual suspension by the

courts.®! In March 2017, the president signed a new
executive order (13780), removing Iraq from the list of
banned countries, delaying the implementation date of
the previous executive order, and adding an exception
for individuals with existing authorisation to arrive in the
US.82 The courts also halted the second executive order
before it came into effect, although in June 2017 the
Supreme Court permitted its partial implementation.®® In
September 2017, President Trump issued a proclamation
placing “certain restrictions, limitations, and exceptions”
on the entry of nationals from Chad, Iran, Libya, North
Korea, Syria, Venezuela, and Yemen, effectively
restricting the entry of all immigration from all but one
of these seven countries.®* The courts again temporarily
halted this third move, until in June 2018 the Supreme
Court ruled that it was legal under the US Constitution
and federal law. In April 2018, Chad was removed from
the countries on the list.®®

US government ‘zero tolerance’ policy for
illegal entry on the southwest border

In April 2018, the US government instituted a “zero
tolerance” policy for illegal entry across the southwest
border of the US, prompted by concerns over a rise in
arrivalstherein 2018to levels seen prior to the anomalous
dip that followed President Trump’s election. Under the
new policy, the US Justice Department was instructed to
prosecute without exception everyone US Customs and
Border Protection apprehended crossing the southwest
border illegally. Consequently, adults apprehended at the
border were transferred to the custody of US Marshals,
tried in criminal courts, sent to federal jails or prisons
to serve their sentences, and then handed back to US
Immigration and Customs Enforcement (ICE) for removal
from the country.®® Given that children apprehended at
the border could not be legally held in criminal detention
facilities, they were inevitably separated from their
parents and placed in separate shelters, before being put
onto different legal tracks, making family reunification
difficult after their parents’ criminal proceedings.?” The
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zero tolerance policy was partly intended to deter the
increasing percentage of families from Central America
among the irregular arrivals to the US since 2015. In June
2018, the separations were halted by a judge in a federal
court in the Southern District of California, who ordered
that the 2,500 separated children be reunited with their
parents. While increased detention times for families
has been raised by the government as an alternative
deterrent to separation, the ICE family detention facilities
only have the capacity to hold 2,700 people at a time,
precluding the use of such detention as a deterrent.®®

US restrictions to asylum

A decision by the US attorney general in June 2018
effectively madeitmoredifficultforasylum seekersfleeing
private crimes (including domestic and gang violence) to
claim asylum in the United States.®® The ruling states that
an “applicant seeking to establish persecution based on
violent conduct of a private actor must show more than
the government’s difficulty controlling private behaviour.
The applicant must show that the government condoned
the private actions or demonstrated an inability to
protect the victims..” and that, generally, “claims by
aliens pertaining to domestic violence or gang violence
perpetrated by non-governmental actors will not qualify
for asylum”.®® The ruling primarily affects the increasing
number of asylum seekers arriving from Central America
in recent years seeking protection from extremely high
rates of violence and insecurity.®!

US rescissions of temporary protection

Created in 2014 in response to the rapid increase in
the number of Central American children arriving in the
US, the Central American Minors Refugee and Parole
Program allowed parents from El Salvador, Guatemala
or Honduras lawfully present in the US to request a
resettlement interview for their children. Some 1,500

children and family members had arrived in the US
under the scheme, but 2,700 children who had been
conditionally approved to enter the US had their approval
rescinded when the Trump Administration ended the
program in August 2017.%2

The US secretary of homeland security may grant
Temporary Protected Status (TPS) to nationals of
a foreign country if conditions there (including armed
conflict and environmental disasters) temporarily
prevent them from returning safely. Under the terms of
the TPS, beneficiaries are permitted to work, cannot be
removed from the US, and may be granted temporary
travel authorisation.®®* Renewals of such provisions are
dependent upon the US government continuing to assign
TPS to the country in question.®* Since taking office in
early 2017, the Trump administration has terminated the
TPS designation for El Salvador, Haiti, Honduras, Nepal,
Nicaragua and Sudan, affecting an estimated 310,000
people (98 percent of TPS beneficiaries) by January
2020.°5

The Deferred Action for Childhood Arrivals programme
provides work authorisation and protection from
deportation to some 700,000 individuals who arrived in
illegally the US as children. In September 2017, the Trump
administration announced its intention to rescind the
program, meaning that all persons under the program
would lose protection within two years.°® Since this
announcement, a series of court rulings and challenges
has complicated the process and created significant
uncertainty as to the future of the program.®’

US protection for migrants

The US Disaster Relief and Emergency Assistance
Act has been in effect since February 2018.°¢ The law
provides for a range of benefits to be made available
to those (regardless of immigration status) affected
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by disaster, including unemployment assistance,
emergency grants to assist low-income migrants and
seasonal farmworkers, food commodities, relocation
assistance, and legal services. Under section 408 of the
act, federal assistance may be provided to individuals
and households who are displaced as a result of damage
caused by a major disaster.

Policy responses to the Venezuela
situation in Latin America

Despite ongoing efforts, a coordinated regional response
to the unprecedented outflow of Venezuelans into
neighbouring countries has not yet materialized. Instead,
governments have adopted a range of individual policy
responses.®® In March 2018, UNHCR applauded countries
in Latin America for having introduced alternative care
arrangements, including visa and temporary residence
permits guaranteeing Venezuelan nationals access
to basic rights including health care, education and
employment.’®® Brazil, Colombia, Chile and Peru have
created special legal arrangements for Venezuelans,
while Argentina and Uruguay have arrangements in
place allowing Venezuelans to apply for legal residence
under the Mercosur Residency Agreement. In Ecuador,
Venezuelans can access legal residency through
the UNASUR visa scheme.!® Although problems
accessing these visa policies have been highlighted, as
of 31 August, 2018, UNHCR estimated that 727,865
Venezuelans were living under “other forms of legal stay”,

many of them (262,535) in Colombia.’®? In July 2018,
the Colombian government adopted Decree Number
1288, regularizing under a Special Permit of Permanence
(PEP) some 440,000 registered Venezuelans who
had entered Columbia regularly but who were
subsequently residing in an irregular situation.3

Amid a continuing large-scale flow of people out of
Venezuela, and in the absence of a regional response, in
2018 there were signs that countries in the region were
beginning to restrict Venezuelans’ ability to access legal
protection in third countries.’®* In February, Colombia
announced an expansion of its border control efforts,
with stricter migratory controls on its border with
Venezuela, and a suspension of new daily entry cards
for Venezuelans.!® Brazil also declared a state of
emergency and deployed troops to border areas adjacent
to Venezuela. In early August, Brazilian authorities
temporarily closed part of the border with Venezuela,
citing a lack of resources to respond to the influx into
northern Brazil. The closure was however overturned
shortly afterwards by the Brazilian Supreme Court.1%®
In August, Ecuador and Peru enacted new measures
requiring Venezuelans to present valid passports in order
to enter their countries, so as to decrease the number
of people eligible to cross their borders.®” However, in
September, in recognition of the difficulties in obtaining
or renewing passports in Venezuela, representatives
from 11 Latin American governments signed a joint
declaration to allow Venezuelans to enter their countries
with expired travel documents.18
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